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1395, and thirty-three in those of 1412; and as/ancient barbarous usage of paying a composition 


upon both occasions an oath of fealty to a new) 
monarch was to be taken, [ presume that nearly all | 
the nobility of the kingdom were present. The! 
ricoshombres do not seem to have exceeded | 
twelve or fourteen in number. The ecclesiasti- | 
cal estate was not much, if at all, more numerous. | 
A few principal towns alone sent deputies to the 
cortes; but their representation was very full; 
eight or ten, and sometimes more, sat for Sarago- | 
sa, and no town appears to have had less than/ 
four representatives. During the interval of the 
cortes a permanent commission, varying a good | 
deal as to numbers, but chosen out of the four, 
estates, was empowered to sit with very consid- 
erable authority, receiving and managing the} 
public revenue, and protecting the justiciary in 
his functions. 

The kingdom of Valencia, and principality of 
Catalonia, having been annexed to Aragon, the 
one by conquest, the other by marriage, were al- 
ways kept distinct from it in their laws and gov- 
ernment. Each had its cortes, composed of three | 
estates, for the division of the nobility into two! 
orders did not exist in either country. The) 
Catalans were tenacious of their ancient usages, 
and averse to incorporation with any other peo-' 
ple of Spain. Their national character was high- 
spirited and independent; in no part of the pen-| 
insula did the territorial aristocracy retain, or at 
least pretend to such extensive privileges, and 
the citizens were justly proud of wealth acquired 
by industry, and of renown achieved by valor. 
At the accession of Ferdinand I. which they had 
not much desired, the Catalans obliged him to 
swear three times successively to maintain their 
liberties, before they would take the reciprocal 
oath of allegiance. For Valencia it seems to have 
been a pelitic design of James the Conqueror to 
establish a constitution nearly analogous to that 
of Aragon, but with such limitations as he should 
impose, taking care that the nobles of the two 
kingdoms should not acquire strength by 
union. In the reigns of Peter III. and Alfonso 
III., one of the principal objects contended for 
by the barons of Aragon was the establishment | 
of their own laws in Volendie: to which the king | 
never acceded. They permitted however the | 
possessions of the natives of Aragon in the latter | 
kingdom to be governed by the law of Aragon. 
These three states, Aragon, Valencia, and Catalo- | 
nia were perpetually united by a law of Alfonso! 
UI.; and every king on his accession was bound | 
to swear that he would never separate them. | 
Sometimes general cortes of the kingdoms and 
principality were convened; but the members 
did not, even in this case, sit together, and were 
no otherwise united, than as they met in the 
same City. 


I do not mean to represent the actual condi- 
tion of society in Aragon as equally excellent 
with the constitutional laws. It is only in very 
modern times that the administration of any gov-, 
ernment tolerably corresponds with its legal the- 
ory. Relatively to other monarchies, as I have 
already observed, there seem to have been fewer 
excesses of the royal prerogative in that kingdom. 
But the licentious habits of a feudal aristocracy 
prevailed long. We find in history instances of 
private war between the great families, so as to 
disturb the peace of the whole nation, even near 
the close of the fifteenth century. The right of 
avenging injuries by arms and the ceremony of 
diffidation, or solemn defiance of an enemy, are 
preserved by the laws. We even meet with the 


to the kindred of amurdered man. The citizens 
of Saragosa were sometimes turbulent, and a re- 
fractory nobleman sometimes defied the ministers 
of justice. But owing to the remarkable copi- 
ousness of the principal Aragonese historian, we 
find more frequent details of this nature than in 
the scantier annals of some countries. The in- 
ternal condition of society was certainly far from 
peaceable in other parts of Europe. 


By the marriage of Ferdinand with Isabella, 
and by the death of John II. in 1479, the two an- 
cient and rival kingdoms of Castile and Aragon 
were forever consolidated in the monarchy of 
Spain. There had been more difficulty in ad- 


justing the respective rights of th@ husband and | 


wife over Castile. In the middle ages, it was! 
customary for the more powerful sex to exercise 
all the rights which it derived from the weaker, 
as much in sovereighties as in private posses- 
sions. But the Castilians were determined to 
maintain the positive and distinct prerogatives of 
their queen, to which they attached the inde- 
pendence of their nation. A compromise there- | 
fore was concluded, by which, though according 
to our notions, Fredinand obtained more than a) 
due share, he might consider himself as more 
strictly limited than his father had been at Na- 
varre. The names of both were to appear jointly 
in their style, and upon the coin, the king’s ta-. 
king the precedence in respect to his sex. But, 
in the royal scutcheon, the arms of Castile were 

referred on account of the kingdom’s dignity. 
fsabella had the appointment of all civil officers 
in Castile; the nomination to spiritual benefices 
ran in the name of both. The government was 
to be conducted by the two conjointly when they | 
were together, or by either singly, in the prov- 
ince where one or other might happen to reside. 
This partition was well preserved throughout 
the life of [sabel without mutual encroachments 
or jealousies. So rare an unanimity between 
persons thus circumstanced must be attributed to) 
the superior qualities of that princess, who, while | 
she maintained a constant good understanding 
with a very ambitious husband, never relaxed in | 
the exercise of her paternal authority over the 
kingdom of her ancestors. 


Ferdinand and Isabella had no sooner quench- | 
ed the flames of civil discord in Castile, than they | 
determined to give an unequivocal ae to Eu-| 
rope of the vigor which the Spanish monarchy | 
was todisplay under their government. For ma- 
ny years an armistice with the Moors of Granada. 
had been uninterrupted. Neither John Il. nor 
Henry IV. had been at leisure to think of aggres- 
sive hostilities ; and the Moors themselves, a prey 
like their Christian enemies, to civil war, and the 
feuds of their royal family, were content with | 
the unmolested enjoyment of the finest province | 
in the peninsula. If we may trust historians, | 
the sovereigns of Granada were generally usurp- | 
ers and tyrants. But I know not how to ac-| 
count for that vast populousness, that grandeur 
and magnificence which distinguished the Mo-| 
hammedan kingdoms of Spain, without ascribing | 
some measure of wisdom and beneficence to their | 
governments. These southern provinces have! 
dwindled in later times; and in fact Spain itself 
is chiefly interesting to the traveller, a circum- 
stance sufficiently humiliating to that proud na-, 
tion, for the monuments which a foreign and odi-. 
ous race of conquerors have left behind them.’ 
Granada was however disturbed by a series of 
revolutions about the time of Ferdinand’s acces- 


{Ferdinand in 1493. 
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sion, which naturally encouraged his designs. 
The Moors, contrary to what might have been 
expected from their relative strength, were the 
aggressors by attacking a town in Andalusia. 
Predatory inroads of this nature had hitherto 
been only retaliated by the Christians. But Fer- 
dinand was conscious that his resources extended 
to the conquest of Granada, the consummation 
of a struggle protracted through nearly eight cen- 
turies. Even inthe last stage of the Moorish 
dominion exposed on every side to invasion, en- 
feebled by a civil dissension, that led one party 
to abet the common enemy, Granada was not 
subdued without ten years of sanguinary and 
unremitting contest. Fertile beyond all the rest 
of Spain, that kingdom contained seventy walled 
towns, and the capital is said, almost two centu- 
ries before, to have been peopled by about 200,- 
000 inhabitants. Its resistance to such a force 
as that of Ferdinand is perhaps the best justifica- 
tion of the apparent negligence of earlier mon- 
archs. But Granada was ultimately compelled to 
undergo the yoke. The city surrendered on 
the second of January 1492, an event glorious not 
only to Spain but to Christendom; and which 
in the political combat of the two religions seem- 
ed almost to counterbalance the loss of Constan- 
tinople. It raised the name of Ferdinand, and 
of the new monarchy which he governed, to 
high estimation throughout Europe. Spain ap- 
peared an equal competitor with France in the 
list of ambition. These great kingdoms had for 
some time felt the jealousy natural to emulous 
neighbors. The house of Aragon loudly com- 
plained of the treacherous policy of Louis XI. 
He had fomented the troubles of Castile. and giv- 
en not indeed an effectual aid, but all promises 
of support to the princess Joanna, the competitor 
of Isabel. Rousillon, a province belonging to 
Aragon, had been pledged to France by John II. 
for a sum of money. It would be too tedious to 
relate the subsequent events, or to discuss their 
respective claims to its possession. At the acces- 
sion of Ferdinand, Louis XI. still held Rousillon, 
and shewed little attention to resign it. But 
Charles VIII., eager to smooth every impediment 
to his Italian expedition, restored the province to 
Whether by such a sacri- 
fice, he was able to lull the king of Aragon into 
acquiescence, while he dethroned his relation at 
Naples, and alarmed for a moment all Italy with 
the apprehension of French dominion, it is not 
within the limits of the present work to inquire. 


CHAPTER V. 
History oF GERMANY TO THE DreT oF Worms 
IN 1495. 

Sketch of German History under the Emperors of the House of 
Saxony—House of Franconia—Henry 1V.—House of Swabia 
—Frederic Barbarossa—Fall of Henry the Lion—Frederic II. 
—Extinction of the House of Swabia—Changes in the Ger- 
manic Constitution—Electors—Territorial Sovereigaty of the 
Princes—Rodolph of Hapsburgh—State of the Empire after 
his time—Causes of Decline of Imperial Power—House of 
Luxemburg—Charles 1V.—Golden Bull—House of Austria— 
Frederic 1[1.—Imperial Cities—Provincia! States—Maximil- 
lian—Diet of Worms—Abolition of private Wars.—Imperial 
Chamber— Aulic Council—Bohemia— Hungary —-Swisserland. 


Arter the deposition of Charles the Fat in 888, 
which finally swayed the connexion between 
France and Germany, Arnulf, an illegitimate de- 


'scendant of Charlemagne, obtained the throne of 


the latter country, in which he was succeeded by 
his son Louis. But upon the death of this prince 
in 911, the German branch of that dynasty be- 
came extinct. There remained indeed Charles 


the Simple, acknowledged as king in some parts 
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of France, but rejected in others, and possessing 
no personal, claims to respect. The Germans 
therefore wisely determined to choose a sover- 
eign from among themselves. They were at this 
time divided into five nations, each under its 
own duke, and distinguished by difference of 
laws, as well as of origin: the Franks, whose 
territory, comprising Franconia, and the modern 
Palatinate, was considered as the cradle of the 
empire, and who seem to have arrogated some 
superiority over the rest; the Swabians, the Ba- 
varians, the Saxons, under which name the ia- 
habitants of Lower Saxony alone and Westphalia 
were included; and the Lorrainers, who occupi- 
ed the left bank of the Rhine as far as its termi- 
nation. (911.) The choice of these nations in 
their general assembly fell upon Conrad, duke of 
Franconia, according to some writers, or at least 
aman of high rank, and descended through fe- 
males from Charlemagne. 

Sonrad dying without male issue, the crown 
of Germany was bestowed upon Henry the Fow- 
ler, duke of Saxony, ancestor of the three Othos, 
who followed him in direct succession. To Hen- 
ry, and to the first Otho, Germany was more in- 
debted than to any sovereign since Charlemagne. 


many, (Saxony, Bavaria, Swabia, and Franco-| 
nia,) and the three archbishops of the Rhenish| 
cities, Mentz, Treves, and Cologne. Originally, | 
as has been more fully shown in another place, 
duchies, like counties, were temporary govern- 
ments, bestowed at the pleasure of the crown. 
From this first stage they advanced to hereditary 
offices, and finally to patrimonial fiefs. But their 
progress was much slower in Germany than in 
France. Under the Saxon line of emperors, it 
appears probable, that although it was usual, and 
consonant to the prevailing notions of equity, to 
confer a duchy on the nearest heir, yet no posi- 
tive rule enforced this upon the emperor, and 
some instances of a contrary proceeding occur- 
red. LPutif the royal prerogative in this respect 
stood higher than in France, there was a coun- 
tervailing principle, that prohibited the emperor 
from uniting a fief to his domain, or even re- 
taining one which he had possessed before his 
accession. Thus Otho the Great granted away 
his duchy of Saxony, and Henry II. that of Ba- 
varia. Otho the Great endeavored to counteract 
the effects of this custom, by conferring the 
duchies that fell into his hands upon members of 
’ his own family. This policy, though apparently 
The conquest of Italy, and the recovery of the| well conceived, proved of no advantage to Otho, 
imperial title, are indeed the most brilliant tro-| his son and brother having mixed in several re-| 
phies of Otho the Great; but he conferred far|bellions against him. It was revived, however, 
more unequivocal benefits upon his own country|by Conrad II. and Henry III. The latter was| 
by completing what his father had begun, her | invested by his father with the two duchies of} 
liberation from the inroads of Hungarians. Two|Swabia and Bavaria. Upon his own accession, 
marches, that of Misnia, erected by Henry the | he retained the former for six years, and even 
Fowler, and that of Austria, by Otho, were ad-|the latter for a short time. The duchy of Fran- 
ded to the Germanic territory by their victories.* | conia, which became vacant, he did not re-grant, | 
A lineal succession of four descents without) but endeavored to set a precedent of uniting fiefs | 
the least opposition, seems to show that the Ger-|tothe domain. Atanother time, after a sentence 
mans were disposed to consider their monarchy | of forfeiture against the duke of Bavaria, he be-| 
as fixed in the Saxon family. Otho II. and IIL. | stowed that great province on his wife, the em- 
had been chosen each in his father’s lifetime, and | press Agnes. He put an end altogether to the 
during infancy. The formality of election sub-| form of popular concurrence, which had been | 
sisted at that time in every European kingdom; usual when the investiture of a duchy was con-| 
and the imperfect rights of birth required a ratifi- | ferred: and even deposed dukes by the sentence 
cation by public assent. If at Jeast France and ofa few princes, without the consent of the diet. 
England were hereditary monarchies in the tenth| If we combine with these proofs of authority in 
century, the same may surely be said of Germa-|the domestic administration of Henry III., his 
ny; since we find the lineal succession fully as/almost unlimited control over papal elections, or 
well observed in the last asin the former. But)rather the right of nomination that he acquired, 
upon the immature and unexpected decease of | we must consider him as the most absolute mon- 
Otho IIT., a momentary opposition was offered to | arch in the annals of Germany. 
Henry duke of Bavaria, a collateral branch of the} These ambitious measures of Henry III. pre- 
reigning family. He obtained the crown howev-| pared fifty years of calamity for his son. It is 
er by what contemporary historians call an he-|easy to perceive that the misfortunes of Henry 
reditary title, and it was not until his death in| IV. were primarily occasioned by the jealousy 
1024, that the house of Saxony was deemed to| with which repeated violations of their constitu- 
be extinguished. tional usages had inspired the nobility. The 
No person had now any pretensions that could | mere circumstance of Henry IV.’s minority, un- 
interfere with the unbiassed suffrages of the na-|der the guardianship of a woman, was enough 
tion; and accordingly, a general assembly was/|to dissipate whatever power his father had ac- 
determined by merit to elect Conrad, surnamed |quired. Hanno, archbishop of Mentz, carried 
the Salic, a nobleman of Franconia. From this|the young king away by force from his mother, 
orince sprung three successive emperors, Henry | and governed Germany in his name; till another 
il., 1V. and V. Perhaps the imperial preroga-| archbishop, Adalbert of Bremen, obtained greater 
tives over that insubordinate confederacy, never | influence over him. Through the neglect of his 
reached so high a point as in the reign of Henry | education, Henry grew up with a character not 
I!f., the second emperor of the house of Franco-| well fitted to retrieve the mischief of so unpro- 
nia. It had been, as was natural, the object of|tected a minority; brave indeed, well natured, 
ail his predecessors not only to render their affable, but discolute beyond measure, and ad- 
throne hereditary, which, in effect, the nation|dicted to low and debauched company. (1073.) 
was willing to concede, but to surround it with; He was soon involved in a desperate war with 
authority sufficient to control the leading vassals. | the Saxons, a nation valuing itself on its popu- 
These were the dukes of the four nations of Ger-| lousness and riches, jealous of the house of Fran- 
- conia, who wore a crown that had belonged to 
their own dukes, and indignant at Henry’s con- 
duct in erecting fortresses throughout their coun- 
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*Many towns in Germany, especially on the | 
Saxon frontier, were built by Henry I.; who is | 
said to have compelled every ninth man to take | try, 





up his residence in them. This had a remarka-} ‘In the progress of this war, many of the chief 
ble tendency to promote the improvement of that} princes evinced an unwillingness to support the 
territory, and, combined with the discovery of| Notwithstanding this, it would proba- 


. 7 E emperor, g 
the gold and silver mines of Goslar under Otho| bly have terminated, like other rebellions, with 
I., rendered it the richest and most 


: important! no permanent loss to either party. Put, in the 
part of the empire. jmiddle of this contest, another far more memora- | 


GERMANY DURING THE MIDDLE AGES. 


ble broke out with the Roman See, concerning 
ecclesiastical investitures. The motives of this 
famous quarrel will be explained in a different 
chapter of the present work. Its effect in Ger- 
many was ruinous to Henry.(1077.) A sentence, 
not only of excommunication, but of deposition, 
which Gregory VII. pronounced against him, 
gave a pretence to all his enemies, secret as well 
as avowed, to withdraw their allegiance.* At 
the head of these was Rodolph, duke of Swabia, 
whom an assembly of revolted princes raised 
to the throne. We may perceive in the condi- 
tions of Rodolph’s election, a symptom of the 
real principle that animated the German aristo- 
cracy against Henry [V. It was agreed that the 
kingdom should no longer be hereditary, nor 
conferred on the son of a reigning monarch, un- 
less his merit should challenge the popular ap- 
probation. The pope strongly encouraged this 
plan of rendering the empire elective, by which 
he hoped either eventually to secure the nomi- 
nation of its chief for the Holy See, or at least by 
sowing the seed of civil dissensions, in Germa- 
ny, to render Italy more independent. Henry 
IV. however displayed greater abilities in his 
adversity, than his early conduct had promised. 

In the last of several indecisive battles Rodolph, 
though victorious, was mortally wounded ;(1080,) 
and no one cared to take up a gauntlet which 
was to be won with so much trouble and uncer- 
tainty. The Germans were suificiently dispo- 
sed to submit; but Rome persevered in her un- 
relenting hatred. At the close of Henry’s long 
reign, she excited against him his eldest son, 
and after more than thirty years of hostility, had 
the satisfaction of wearing him down with mis- 
fortune, and casting out his body, as excommu- 
nicated, from its sepulchre. 

In the reign of his son Henry V. there is no 
event worthy of much attention, except the ter- 
mination of the great contest about investitures. 
(1125.) At his death in 1125, the male line of 
the Franconian emperors was atend. Frederic, 
duke of Swabia, grandson, by his mother, of 
Henry IV., had inherited their patrimonial es- 
tates, and seemed to represent their dynasty.— 
But both the last emperors hal so many enemies, 
and a disposition to render the crown elective 
prevailed so strongly among the leading princes, 
that Lothaire, duke of Saxony, was elevated to 
the throne, though rather in a tumultuous and 
irregular manner.t Lothaire, who had been en- 
gaged in a revolt against Henry V. and the chief 
of a nation that bore an inveterate hatred to the 
house of Franconia, was thé natural enemy of 
the new family that derived its importance and 
pretensions from that stock. It was the object 


* A party had been already formed, who were 
meditating to depose Henry. His excommuni- 
cation came just in time, to confirm their reso- 
lutions. It appears clearly, upon a little consi- 
deration of Henry IV.’s reign, that the ecclesias- 
tical quarrel was only secondary in the eyes of 
Germany. The contest against him was a strug- 
gle of the aristocracy, jealous of the imperial 
prerogatives which Conrad II. and Henry III. 
fad strained to the utmost. Those who were in 
rebellion against Henry were not pleased with 
Gregory VI{. Bruno, author of a history of the 
Saxon war, a furious invective, manifests great 
dissatisfaction with the court of Rome, which he 
reproaches with dissimulation and venality. 

7 [t was evidently their determination to ren- 
der the empire truly elective; and perhaps we 
may date that fundamental principle of the Ger- 
manic constitution from the accession of Lo- 
thaire. Previously to that era, birth seems to 
have given not only a fair title to preference, but 
a sort of inchoate right, as in France, Spain,.and 
England. Lothaire signed a capitulation at his 
accession. 
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of his reign, accordingly, to oppress the two! ment of distress, refusing to give any assistance |ted, 


brothers, Frederic and Conrad, of the Hohen- 
stauffen, or Swabian family. 


sy this means he |in the unsuccessful battle of Legnano. 
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except by his natural subjects, when his 


in that expedition into Lombardy, which ended |death, in 1218, removed every difficulty, and 
Frederic jleft Frederic II. in the peaceful possession of 


expected tosecure the succession of the empire |could not forgive this injury; and taking the |Germany. 


for his son-in-law. Henry, surnamed the Proud, 


who married Lothaire’s only child, was fourth | 
in descent from Welf, son of Azon, marquis of |to answer charges in a general diet. 


Este, by Cunegonda, heiress of a distinguished 
family, the Welfs of Altorfin Swabia. Her son 
was invested with the duchy of Bavaria in 1071. 
His descendant, Henry the Proud, represented 
also, through his mother, the ancient dukes of 
Saxony, surnamed Billung, from whom he deri- | 
ved the duchy of Luneburg. The wife of Lo- 
thaire transmitted to her daughter the patrimony 


advantage of complaints which Henry’s power 
and haughtiness, had produced, summoned him 
The duke 
refused to appear, and being adjudged contuma- 


which ruined his father, fell upon his head; and 
the vast imperial fiefs that he possessed were 
shared among some potent enemies.* He made 
an ineffectual resistance; like his father, he ap- 
pears to have owed more to fortune than to na- 
ture; and after three years’ exile, was obliged to 


of Henry the Fowler, consisting of Hanover and |remain content with the restoration of his alo- 


Brunswic. 
bestowed upon his son-in-law the duchy of Sax- 
ony, in addition to that of Bavaria. 

This amazing preponderance, however, tended 
to alienate the princes of Germany from Lo- 
thaire’s views in favor of Henry; and the latter 
does not seem to have possessed abilities ade- 
quate to his eminent station. On the death of 


Besides this great dowry, Lothaire |dial estates in Saxony. 


These, fifty years after- 
wards, were converted into imperial fiefs, and 
became the two duchies of the house of Bruns- 
wic, the lineal representatives of Henry the Lion, 
and inheritors of the name of Guelf. 
Notwithstanding the prevailing spirit of the 
|German oligarchy, Frederic Barbarossa had found 


ino difficulty in procuring the election of his son 





Lothaire in 1138, the partisans of the house of 
Swabia made a hasty and irregular election of 
Conrad, in which the Saxon faction found itself 
obliged to acquiesce. The new emperor availed 
himself of the jealousy which Henry the Proud’s 
aggrandizement had excited. (1138.) Under pre- 
tence that two duchies could not legally be held 
by the same person, Henry was summoned to 
resign one of them; and, on his refusal, the diet 
pronounced that he had incurred a forfeiture of 
both. Henry made but little resistance, and, 
before his death, which happened soon after- 


as well as acquired possessions. Upon this oc- 
casion, the famous names of Guelf and Ghibelin 
were first heard, which were destined to keep 
alive the flame of civil dissension in far distant 
countries, and after their meaning had been for- 
gotten. The Guelfs or Welfs were, as I have 
said, the ancestors of Henry, and the name has 
become a sort of patronymic in his family. The 
word Ghibelin is derived from Wibelung, a town 
in Franconia, whence the emperors of that line 
are said to have sprung. The house of Swabia 
were considered in Germany as representing 
that of Franconia; as the Guelfs may, without 
much impropriety, be deemed to represent the 
Saxon line. 

Though Conrad III. left a son, the choice of 
the electors fell, at his own request, upon his 
nephew Frederic Barbarossa. (1152.) The most 
conspicuous events of this great emperor’s life 
belong to the history of Italy. At home he was 
feared and respected: the imperial prerogatives 
stood as high during his reign, as, after their 
previous decline, it was possible for a single 
man to carry them. But the only circumstance 
which appears memorable enough for the present 
sketch, is the second fall of the Guelfs. Henry 
the Lion, son of Henry the Proud, had been re- 
stored by Conrad III. to his father’s duchy of 
Saxony, resigning his claim to that of Bavaria 
which had been conferred on the margrave of 
Austria. (1178.) This renunciation, which in- 
deed was only made in his name during child- 
hood, did not prevent him from urging the em- 
peror Frederic to restore the whole of his birth- 
right; and Frederic, his first cousin, whose life 
he had saved in a sedition at Rome, was in- 
duced to comply with this request in 1156. Far 


wards, saw himself stripped of all his hereditary | prized to find, that he had no contemptible pros- 


Henry even during infancy as his successor.— 
The fall of Henry the Lion had greatly weaken- 
ed the ducal authority in Saxony and Bavaria; 
the princes who acquired that title, especially 
jin the former country, finding that the secular 
and spiritual nobility of the first class had taken 
the opportunity to raise themselves into an im- 
mediate dependence upon the empire. Henry 
VI. came therefore to the crown with considera- 
ble advantages in respect of prerogative; and 
these inspired him with a bold scheme of decla- 
ring the empire hereditary. One is more sur- 








pect of success in this attempt; fifty-two princes, 
and even, what appears hardly credible, the See 
of Rome under Clement III. having been indu- 
ced to concur in it. 
vigorous an opposition that Henry did not think 
it advisable to persevere. He procured, however, 
the election of his son Frederic, an infant only 


two years old. But, the emperor dying almost 





cious, a sentence of confiscation, similar to that |career. 





The eventful life of Frederic IT. was chiefly 
passed in Italy. To preserve his hereditary do- 
minions, and chastise the Lombard cities were 
the leading objects of his political and military 
He paid therefore but little attention to 
Germany, from which it was in vain fer any 
emperor to expect effectual assistance towards 
objects of his own. Careless of prerogatives 
which it seemed hardly worth an effort to pre- 
serve, he sanctioned the independence of the 
princes, which may be properly dated from his 
reign. In return, they readily elected his son 
Henry king of the Romans; and, on his being 
implicated in a rebellion, deposed him with equal 
readiness, and substituted his brother Conrad 
at the emperor’s request. Butin the latter part 
of Frederic’s reign, the deadly hatred of Rome 
penetrated beyond the Alps. (1245.) After his 
solemn deposition in the council of Lyons, he 
was incapable, in ecclesiastical eyes, of holding 
the imperial sceptre. Innocent 1V. found how- 


jever some difficulty in setting up a rival em- 


| 


peror. Henry, langrave of Thuringia, made an 
indifferent figure in this character. Upon his 
death, (1248,) William count of Holland was 
chosen by the party adverse to Frederic and his 
son Conrad ; and, after the emperor’s death, he 
had some success against the latter. It is hard, 
indeed, to say, that any one was actually sover- 
eign for twenty-two years, that followed the 
death of Frederic Il.; a period of contested title 
and universal anarchy, (1250,) which is usual- 
ly denominated the grand interregnum. On the 
decease of William of Holland in 1256, a schism 
jamong the electors produced the double choice 


lof Richard Earl of Cornwall, and Alfonso X. 


3ut the Saxons made so} 


king of Castile. (1272.) It seems not easy *to 
determine which of these candidates had a le- 





gal majority of votes ;* but the subsequent recog- 
nition of almost all Germany, and a sort of pos- 
session evidenced by public acts, which have 


immediately, a powerful body of princes, sup-|been held valid, as well as the general consent 


ported by the Pope Innocent III. were desirous to 
withdraw their consent. Philip duke of Swabia, 
the late king’s brother, unable to secure his ne- 
| phew’s succession, brought about his own elec- 
Otho of Brunswic, younger son of Henry the 
Lion. This double election renewed the rival- 
ry between the Guelfs and Ghibelins, and threw 
Germany into confusion for several years. Phi- 
lip, whose pretensions appear to be the more 
legitimate of the two, gained ground upon his 
adversary, notwithstanding the opposition of the 


of contemporaries, may justify us in adding 
Richard to the imperial list. The choice, indeed, 
was ridiculous, as he possessed no talents which 
could compensate for his want of power; but 
|the electors attained their objects; to perpetuate 
ia state of confusion by which their own inde- 
pendence was consolidated ; and to plunder with- 
out scruple a man, like Didius at Rome, rich 
and foolish enough to purchase the first place 
upon earth. 

That place indeed was now become a mocke- 
ry of greatness. For more than two centuries, 


pope, till he was assassinated, in consequence of| notwithstanding the temporary influence of Fre- 


a private resentment. (1208.) Otho IV. reaped 
the benefit of a crime, in which he did not par- 
ticipate ; and became for some years undisputed 
sovereign. But, having offended the pope by 
not entirely abandoning his imperial rights over 
Italy, he had, in the latter part of his reign, to 
contend against Frederic, son of Henry VI. who, 
having grown up to manhood, came into Ger- 
many as heir of the house of Swabia, and, what 
was not very usual in his own history, or that 
of his family, the favored candidate of the Holy 
See. Otho lV. had been almost entirely deser- 


tion by one party, (1197,) while another chose 


* Putter, in his Historical Developement of the 
Constitution of the German Empire, is inclined 


from evincing that a jealousy which some to consider Henry the Lion as sacrificed to the 
1 


writers impute to him, the emperor seems to 


emperor’s jealousy of the Guelfs, and as illegally 


have carried his generosity beyond the limits of| proscribed by the diet. But the provocations he 


prudence. For many years their union was ap- 
parently cordial. But, whether it was that Hen- 
ry took umbrage at part of Frederic’s conduct, 
or that mere ambition rendered him ungrateful, 
he certainly abandoned his sovereign in a mo- 


had given Frederic are undeniable; and, with- 


deric Barbarossa and his son, the imperial au- 
* The election ought legally to have been made 
at Frankfort. But the electors or Treves, hav- 
ing got possession of the town, shut out the arch- 
bishops of Mentz and Cologne, and the count 
Palatine, on pretence of apprehending violence. 
They met under the walls, and there elected 
Richard. Afterwards Alfonso was chosen by 
the votes of Treves, Saxony, and Brandenburg. 
Historians differ about the vote of Ottocar, king 
of Bohemia, which would turn the scale. Some 
time after the election, it is certain that he was 
on the side of Richard. Perhaps we may collect 
from the opposite statements in Struvius, that 
the proxies of Ottocar had voted for Alfonso, and 
that he did not think fit to recognize their act. 
There can be no doubt that Richard was de 


| facto sovereign of Germany; and it is singular, 


out pretending to decide on a question of German }that Struvius should assert the contrary, on the 
history, I do not see that there was any precipi- 
tancy or manifest breach of justice in the course 
of proceedings against him. 


| 
| 


| 





authority of an instrument of Rodolph, which 
expressly designates him king, per quondam 
Richardum regem illustrem. 
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thority had been in a state of gradual decay.— | 


From the time of Frederic II. it had bordered 
upon absolute insignificance: and the more pru- 
dent German princes were slow to canvass for a 
dignity so little accompanied by respect. The 
changes wrought in the Germanic constitution 
during the period of the Swabian emperors chief- 
ly consist in the establishment of an oligarchy of 
electors, and of the territorial sovereignty of the 
princes. 

1. At the extinction of the Franconian line by 
the death of Henry V., it was deternined by the 
German nobility to make their empire practically 
elective, admitting no right, or even natural pre- 
tensions, in the eldest son of a reigning sover- 
eign. Their choice upon former occasions had 
been made by free and general suffrage. But it 
may be presumed, that each nation voted unani- 
mously and according to the disposition of its 
duke. It is probable too, that the leaders, after 
discussing in previous deliberations the merits 
of the several candidates, submitted their own 
resolutions to the assembly, which would gener- 
rally concur in them without hesitation. At the 
election of Lothaire, in 1124, we find an evident 
instance of this previous choice, or as it was 
called, pretazration, from which the electoral col- 
lege of Germany has been derived. The princes, 
it is said, trusted the choice of an emperor to 
ten persons, in whose judgment they promised 
to acquiesce. This precedent was, in all likeli- 
hood, followed at all subsequent elections. The 
proofs indeed are not perfectly clear. Butin the 
famous privilege of Austria, granted by Frederic 
I. in 1156, he bestows a rank upon the newly- 
created duke of that country, immediately after 
the electing princes, (post principes electores ;) a 
strong presumption that the right of pretaxation 
was not only established, but limited toa few de- 
finite persons. In a letter of Innocent III., con- 
cerning the double election of Philip and Otho 
in 1198, he asserts the latter to have had a ma- 
jority in his favor, of those to whom the right of 
election chiefly belongs, (ad quos principaliter 
spectat electio.) Anda law of Otho in 1208, if 
it be genuine, appears to fix the exclusive pri- 
vilege of the seven electors. Nevertheless, so 
obscure is this important part of the Germanic 
system, that we find four ecclesiastical and two 
secular princes concurring with the regular elec- 
tors in the act, as reported by a contemporary 
writer, that creates Conrad, son of Frederic II. 
king of the Romans. This, however, may have 
been an irregular deviation from the principle 
already established. But it is admitted, that all 
the princes retained, at least during the twelfth 
century, their consenting suffrage; like the lai- 
ty in an episcopal election, whose approba- 
tion continued to be necessary long after the 
real power of choice had been withdrawn from 
them. 

It is not easy to account for all the circum- 
stances, that gave to seven spiritual and tempo- 
ral princes this distinguished pre-eminence. The 
three archbishops, Mentz, Treves, and Cologne, 
were always indeed at the head of the German 
church. But the secular electors should natural- 
ly have been the dukes of the four nations; Sax- 
ony, Franconia, Swabia, and Bavaria. We find 
however only the first of these in the undisputed 
exercise of a vote. It seems probable, that, 
when the electoral princes came to be distin- 
guished from the rest, their privilege was consi- 
dered as peculiarly connected with the discharge 
of one of the great offices in the imperial court. 
These were attached, as early as the diet of 
Mentz in 1184, to the four electors, who ever 
afterwards possessed them: the duke of Saxony 
having then officiated as arch-marshal, the count 
palatine of the Rhine as arch-steward, the king 
of Bohemia as arch-cup-bearer, and the margrave 
of Brandenburg as arch-chamberlain of the em- 


pire. But it still continues a problem, why the 
three latter officers, with the electoral capacity 
as their incident, should not rather have been 
granted to the dukes of Franconia, Swabia, and 
Bavaria. I have seen no adequate explanation 
of this circumstance ; which may perhaps lead us 
to presume, that the right of pre-election was not 
quite so soon confined to the precise number of 
seven princes. The final extinction of two 
great original duchies, Franconia and Swabia, 
in the thirteenth century, left the electoral rights 
of the count palatine and the margrave of Bran- 
denburg beyond dispute. But the dukes of 
Bavaria continued to claim a vote in opposition 
to the kings of Bohemia. At the election of Ro- 
dolph in 1272, the two brothers of the house of 
Wittelsbach voted separately, as count Palatine, 
and duke of Lower Bavaria. Ottocar was ex- 
cluded upon this occasion; and it was not till 
1290 that the suffrage of Bohemia was fully re- 
cognized. The Palatine and Bavarian branches, 
however, continued to enjoy their family vote 
conjointly, by a determination of Rodolph ; upon 
which Louis of Bavaria slightly innovated, by 
rendering the suffrage alternate. But the Golden 
Bull of Charles IV. put an end to all doubts on 
the rights of electoral houses, and absolutely ex- 
cluded Bavaria from voting. The limitation to 
seven electors, first perhaps fixed by accident, 
came to be invested with a sort of mysterious im- 
portance, and certainly was considered, until 
times comparatively recent, as a fundamental law 
of the empire. 

2. It might appear natural to expect that an 
oligarchy of seven persons, who had thus ex- 
cluded their equals from all share in the election 
of a sovereign, would assume still greater autho- 
rity, and trespass farther upon the less powerful 
vassals of the empire. But while the electors 
were establishing their peculiar privileges, the 
class immediately inferior raised itself by impor- 
tant acquisitions of power. The German dukes, 
even after they became hereditary, did not suc- 
ceed in compelling the chief nobility within 
their limits to hold their lands in fief, so com- 
pletely as the peers of France had done. The 
nobles of Swabia refused to follow their duke 
into the field against the emperor Conrad II. Of 
this aristocracy the superior class were denomi- 
nated princes; an appellation which, after the 
eleventh century, distinguished them from the 
untitled nobility, most of whom were their vas- 
sals. They were a constituent part of all diets, 
and though gradually deprived of their original 
participation in electing an emperor, possessed, 
in all other respects, the same rights as the dukes, 
or electors. Some of them were fully equal to 
the electors, in birth as well as extent of domin- 
ions; such as the princely houses of Austria, 
Hesse, Brunswic, and Misnia. By the division 
of Menry the Lion’s vast territories, and by the 
absolute extinction of the Swabian family in the 
following century, a great many princes acquired 
additional weight. Of the ancient duchies, only 
Saxony and Bavaria remained; the former of 
which especially was so dismembered, that it 
was vain to attempt any renewal of the ducal 
jurisdiction. That of the emperor, formerly ex- 
ercised by the counts palatine, went almost equal- 
ly into disuse, during the contest between Phi- 
lip and Otho IV. The princes accordingly had 
acted with sovereign independence within their 
own fiefs, before the reign of Frederic II.; but 
the legal recognition of their immunities was re- 
served for two edicts of that emperor; one, in 
1220, relating to ecclesiastical, and the other, 
in 1232, to secular princes. By these he en- 
gaged neither to levy the customary imperial 
dues, nor to permit the jurisdiction of the pala- 
tine judges within the limits of a state of the 
empire; a concession, that amounted to little 
less than an abdication of its own sovereignty. 


MIDDLE AGES. 


=== ——— 
From this epoch the territorial independence of 
the states may be dated. 

A class of titled nobility, inferior to the princes, 
were the counts of the emperor, who seem to 
have been separated from the former in the 
twelfth century, and to have lost at the same 
time their right of voting in the diets. In some 
parts of Germany, chiefly in Franconia and upon 
the Rhine, there always existed a very nume- 
rous body of lower nobility; untitled, at least til] 
modern times, but subject to no superior except 
the emperor. These are supposed to have be- 
come immediate, after the destruction of the house 
of Swabia, within whose duchies they had been 
comprehended. 7 

A short interval elapsed after the death of 
Richard of Cornwall, before the electors could be 
induced by the deplorable state of confusion into 
which Germany had fallen, to fill the imperial 
throne. Their choice was however the best that 
could have been made. It fell upon Rodolph 
count of Hapsburgh, a prince of very ancient 
family, and of sendldevete possessions as well in 
Swisserland as upon each bank of the Upper 
Rhine, but not sufficiently powerful to alarm the 
electoral oligarchy. Rodolph was brave, active, 
and just; but his characteristic quality appears to 
have been good sense, and judgment of the cir- 
cumstances in which he was placed. Of this he 
gave a signal proof in relinquishing the favorite 
project of so many preceding emperors, and 
leaving Italy altogether to itself. At home, he 
manifested a vigilant spirit in administering jus- 
tice, and is said to have destroyed seventy strong 
holds of noble robbers in Thuringia and other 
parts, bringing many of the criminals to capital 
punishment. But he wisely avoided giving of- 
fence to the more powerful princes; and, during 
his reign, there were hardly any rebellions in 
Germany. 

It was a very reasonable object of every empe- 
ror to aggrandize his family by investing his near 
kindred with vacant fiefs; but no one was so 
fortunate in his opportunities as Rodolph. At 
his accession, Austria, Styria, and Carniola were 
in the hands of Ottocar, king of Bohemia. These 
extensive and fertile countries had been formed 
into a march or margraviate, after the victories 
of Otho the Great over the Hungarians. Frederic 
Barbarossa created them into a duchy, with many 
distinguished privileges, especially that of female 
succession, hitherto unknown in the feudal prin- 
cipalities of Germany.* Upon the extinction of 
the house of Bamberg, who had enjoyed this 
duchy, it was granted by Frederic II. to a cousin 
of his own name; after whose death a disputed 
succession gave rise to several changes, and ul- 
timately enabled Ottocar to gain possession of the 
country. Against this king of Bohemia, Rodolph 
waged two successful wars, and recovered the 
Austrian provinces, (1283.) which, as vacant 
fiefs, he conferred, with the consent of the diet, 
upon his son Albert. 

Notwithstanding the merit and popularity of 
Rodolph, the electors refused to choose his son 
king of the Romans in his lifetime; and, after his 
death, determined to avoid the appearance of 
hereditary succession, put Adolphus of Nassau 
upon the throne. There is very little to attract 

*The privileges of Austria were granted to the 
margrave Henry in 1156, by way of indemnity 
for his restitution of Bavaria to Henry the Lion. 
The territory between the Inn and the Ems was 
separated from the latter province, and annexed 
to Austria at this time. he dukes of Austria are 
declared equal in rank to the palatine arch-dukes. 
This expression gave a hint to the duke Rodolph 
IV. to assume the title of archduke of Austria. 
Frederic Il. even created the duke of Austria 
king; a very curious fact, though neither he nor 
his successors ever assumed that title. 
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notice in the domestic history of the empire du-|to the reigning elector. This politic measure |against their persons incurred the penalty of high 
ring the next two centuries. From Adolphus to| was adopted in several other families; but, even | treason.* Many other privileges are granted to 
Sigismund, every emperor had either to struggle/in the sixteenth century, the prejudice was not|/render them more completely sovereign within 
against a competitor, claiming the majority of|removed, and some German princes denounced |their dominions. It seems extraordinary that 
votes at his election, or against a combination of| curses on their posterity, if they should introduce |Charles should have voluntarily elevated an oli- 
the electors to dethrone him. The imperial au-|the impious custom of prifmogeniture. |garchy, from whose pretensions his predecessors 
thority became more and more ineffective ; yet it} Weakened by these subdivisions, the princi-| had frequently suffered injury. But he had more 
was frequently made a subject of reproach against} palities of Germany in the fourteenth and fif-/to apprehend from the two great families of Ba- 
the emperors, that they did not maintain a sove-| teenth centuries shrink to a more and more di-| varia and Austria whom he relatively depressed 
reignty to which no one was disposed to submit./minutive size in the scale of nations. But one|by giving such a preponderanee to the seven 
It may appear surprising, that the Germanic | family, the most illustrious of the former age, was/electors, than from any members of the college. 
confederacy, under the nominal supremacy of an/|less exposed to this enfeebling system. Henry | By his compact with Brandenburg, he had a fair 
emperor should have been preserved in circum-| VII. count of Luxemburg, a man of much more| prospect of adding a second vote to his own; and 
stances apparently so calculated to dissolve it.) personal merit than hereditary importance, was| there was more room for intrigue and manage- 
But, besides the natural effect of prejudice and a| elevated to the empire in 1308. Most part of his}ment, which Charles always preferred to arms, 
famous name, there were sufficient reasons to|short reign he passed in Italy; but he had a for-| with a small number, than with the whole body 
induce the electors to preserve a form of govern-|tunate opportunity for obtaining the crown of| of princes. 
ment in which they bore so decided a sway.| Bohemia for his son. John, king of Bohemia,| The nextreign, nevertheless, evinced the dan- 
Accident had in a considerable degree restricted|did not himself wear the imperial crown; but| ger of investing the electors with such prepon- 
the electoral suffrages to seven princes. With-/three of his descendants possessed it, with less|/derating authority. Wenceslaus, a supine and 
out the college, there were houses more substan-/interruption than could have been expected.| voluptuous man, less respected, and more negli- 
tially powerful than any within it. The duchy | His son Charles IV. succeeded Louis of Bavaria | gent of Germany, if possible, than his father, was 
of Saxony had been subdivided by repeated par-| 1347; not indeed without opposition, for a double | regularly deposed by a majority of the electoral 
titions among children, till the electoral right was|election and a civil war were matters of course | college in 1400. This right, if it is to be consid- 
vested in a prince who possessed only the small|in Germany. Charles IV. has been treated with|ered as a right, they had already used against 
territory of Wittenberg. The great families of| more derision by his contemporaries, and conse-; Adolphus of Nassau in 1298, and against Louis 
Austria, Bavaria, and Luxemburg, though not} quently by later writers, than almost any prince | of Bavaria in 346. They chose Robert Count 
electoral, were the real heads of the German|in history; yet he was remarkably successful in| Palatine instead of Wenceslaus; and though the 
body; and though the two former lost much of|the only objects that he seriously pursued. De-/latter did not cease to have some adherents, 
their influence for a time through the pernicious/ ficient in personal courage, insensible of humil-| Robert has generally been counted among the 
custom of partition, the empire seldom looked for | iation, bending without shame to the pope, to the/lawful emperors.¢ Upon his death, the empire 
its head to any other house than one of these three.| Italians, to the electors, so poor, and so little | returned to the house of Luxemburg; Wences- 
While the duchies and counties of Germany re-|reverenced as to be arrested by a butcher at/laus himself waiving his rights in favor of his 
tained their original character of offices or gov-| Worms for want of paying his demand. Charles | brother Sigismund, king of Hungary.t{ 
ernments, they were of course, even though |IV. affords a proof that certain dexterity and; The house of Austria had hitherto given but 
considered as hereditary, not subject to partition | cold-blooded perseverance may occasionally sup- ltwo emperors to Germany, Rodolph its founder, 
among children. When they acquired the na-| ply, in a sovereign, the want of more respectable| and his son Albert, whom a successful rebellion 
ture of fiefs, it was still consonant to the principles| qualities. He has been reproached for neglecting | elevated in the place of Adolphus. Upon the 
of a feudal tenure, that the eldest son should in-|the empire. But he never designed to trouble/death of Henry of Luxemburg, 1313, Frederic, 
herit according to the law of primogeniture ; an| himself about the empire, except for his private | son of Albert, disputed the election of Louis duke 
inferior provision or apanage, at most, being re-|ends. He did not neglect the kingdom of Bohe-} of Bavaria, alleging a majority of genuine votes. 
served for the younger children. The law of mia, to which he almost seemed to render Ger-| This produced a civil war, in which the Austrian 
England favored the eldest exclusively; that of}/many a province. Bohemia had been long con-| party were entirely worsted. Though they ad- 
France gave him great advantages. But in Ger-/|sidered as a fief of the empire; and indeed could |vanced no pretensions to the imperial dignity 
many a different rule began to prevail about the| pretend to an electoral vote by no other title.| during the rest of the fourteenth century, the 
thirteenth century. An equal portion of the in-| Charles however gave the states by law the right | princes of that line added to their possessions 
heritance, without the least regard to priority or|of choosing a king on the extinction of the royal | Carinthia, Istria and the Tyrol. As a counter- 
birth, was the general law of its principalities.) family, which seems derogatory to the imperial! balance to these acquisitions, they lost a great 
Sometimes this was effected by undivided pos-| prerogatives. It was much more material, that part of their ancient inheritance by unsuccessful 
session, or tenancy in common, the brothers re-| upon acquiring Brandenburg partly by conquest,| wars with the Swiss. According to the custom 
siding together, and reigning jointly. This|and partly by a compact of succession in 1373,/of partition, so injurious to princely houses, their 
tended to preserve the integrity of dominion; but| he not only invested his sons with it, which was/ dominions were divided among three branches: 
as it was frequently incommodious, a more usual} conformable to usage ; but annexed that electorate | one reigning in Austria; a second in Styria, and 
practice was to divide the territory. From such| forever to the kingdom of Bohemia. He con-| the adjacent provinces; a third in the Tyrol and 
partitions are derived those numerous indepen-|stantly resided at Prague, where he founded a/ Alsace. (1438.) This had in a considerable de- 
dent principalities of the same house, many of} celebrated university, and embellished the city| gree eclipsed the glory of the house of Hapsburg. 
which still subsist in Germany. In 1589, there| with buildings. This kingdom, augmented also,/ But it was now its destiny to revive, and to en- 


were eight reigning princes of the Palatine fam-| during his reign, by the acquisition of Silesia, he| ter upon a career of prosperity, which has never 
ily; and fourteen, in 1675, of that of Saxony.| bequeathed to his son Wenceslaus, for whom, by|since been permanently interrupted. Albert, 
Originally, these partitions were in general abso-| pliancy towards the electors and the court of|duke of Austria, who had married Sigismund’s 
lute and without reversion; but, as their effect) Rome, he had procured, against all recent exam-| only daughter, the queen of Hungary and Bohe- 
in weakening families became evident, a practice} ple, the imperial succession. | mia, was raised to the imperial throne upon the 
was introduced of making compacts of recip-| The reign of Charles IV. is distinguished in the eneed : 

rocal succession, by which a fief was prevented | constitutional history of the empire, by hisGolden| *The Golden Bull not only fixed the Palatine 
from escheating to the empire, until al! the male/ Bull; (1355) an instrument which finally ascer-) vote, in absolute exclusion of Bavaria; but settled 
posterity of the first feudatory should be extinct.!tained the prerogatives of the electoral college.|a controversy of long standing between the two 
Thus, while the German empire survived, all the| The Golden Bull terminated the disputes which| branches of the House of Saxony, Wittenberg 
princes of Hesse and Saxony had reciprocal con-|/had arisen between different members of the} and Lauenberg in favor of the former. 
tingencies of succession, or what our lawyers|same house as to their right of suffrage, which +Many of the cities, besides some princes, 
call cross-remainders, to each other’s dominions.| was declared inherent in certain definite ter-|eontinued to recognize Wenceslaus throughout 
A different system was gradually adopted. Byjritories. The number was absolutely restrain-| the life of Robert: and the latter was so much 
the golden bull of Charles IV. the electoral terri-|}ed to seven. The place of legal imperial elec-| considered as an usurper by foreign states, that 
tory, that is, the particular district to which the| tions was fixed at Frankfort, of coronations at/ his ambassadors were refused admittance at the 
electoral suffrage was inseparably attached, be-| Aix-la-Chapelle ; and the latter ceremony was council of Pisa. 

came incapable of partition, and was to descend|to be performed by the archbishop of Cologne. | tThis election of Sigismund was not uncon- 
to the eldest son. In the fifteenth century, the/ These regulations, though consonant to ancient! tested: Josse, or Jodocus, margrave of Moravia, 
present house of Brandenburg set the firstexample/usage, had not always been observed, and | having been chosen, as far as appears, by a legal 
of establishing primogeniture by law; the princi-|their neglect had sometimes excited questions majority. However, his death within three 
palities of Anspach and Bayreuth were dismem-|as to the validity of elections. The dignity! months removed the difficulty; and Josse, who 
bered from it for the benefit of younger branches;|of elector was enhanced by the Golden Bull! was not crowned at Frankfort, has never been 
but it was declared that all the dominions of the|as highly as an imperial edict could carry it ;| reckoned among the emperors, though modern 
family should for the future belong exclusively | they were declared equal to kings, and conspiracy | critics agree that his title was legitimate. 
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death of his father-in-law in 1437. He died in 
two years, leaving his wife pregnant with a son, 
Ladislaus Posthumus, who afterwards reigned in 
the two kingdoms just mentioned ; and the choice 
of the electors fell on Frederic, duke of Styria, 
second cousin of the last emperor, from whose 
posterity it never departed, except in a single 
instance, after the extinction of his male line in 
1740, 

Frederic III. reigned fifty three-years ; a longer 
period than any of his predecessors; and his per- 
sonal character was more insignificant. (1440.) 
With better fortune than could be expected, 
considering both these circumstances, he escaped 
any overt attempt to depose him, though such a 
project was sometimes in agitation. (1493.) He 
reigned during an interesting age, full of remark- 
able events, and big with others of more leading 
importance. 
pire and appearance of the victorious crescent 
upon the Danube gave an unhappy distinction 
to the earlier years of his reign, and displayed his 
mean and pusillanimous character in circum- 
stances which demanded a hero. At a later 
season he was drawn into contentions with 
France and Burgundy, which ultimately pro- 


duced a new and more general combination of| 


European politics. Frederic, always poor, and 
scarcely able to protect himself in Austria from 
the seditions of subjects, or the inroads of the 
king of Hungary, was yet the founder of his 
family, and left their fortunes incomparably more 
prosperous than at his accession. The marriage 
of his son Maximilian with the heiress of Bur- 
gundy began that aggrandizement of the house 
of Austria, which Frederic seems to have antici- 
pated. 


of their former spirit, and were grown sensible 
of the necessity of choosing a powerful sovereign 
made no 4 mwemy to Maximilian’s becoming 


king of the Romans in his father’s lifetime. The 
Austrian provinces were reunited, either under 
Frederic, or in the first years of Maximilian; so 
that, at the close of that period, which we denom- 
inate the Middle Ages, the German empire, sus- 
tained by the patrimonial dominions of its chief, 
became again considerable in the scale of na- 
tions, and capable of preserving a balance be- 
tween the ambitious monarchies of France and 
Spain. 

The period between Rodolph and Frederic III. 
is distinguished by no circumstance so interest- 
ing as the prosperous state of the free imperial 
cities, which had attained their maturity about 
the commencement of that interval. We find 
the cities of Germany, in the tenth century, di- 
vided into such as depended immediately upon 
the empire, which were usually governed by their 
bishop as imperial vicar, and such as were in- 
cluded in the territories of the dukes and counts. 
Some of the former, lying principally upon the 
Rhine and Franconia, acquired a certain degree 
of importance before the expiration of the elev- 
enth century. Worms and Cologne manifested 
a zealous attachment to Henry 1V. whom they 
supported in despite of their bishops. His son 
Uenry V. granted privileges of enfranchisement 
to the inferior townsmen or artizans, who had 
hitherto been distinguished from the upper class 
of freemen, and particularly relieved them from 


0 

of their moveable goods to the lord upon their 
decease, or at least enabled him to sieze the best 
chattel as his heriot. He took away the temporal 
authority of the bishop, at Jeast in several instan- 
ces; and restored the cities to a more immediate 
dependence upon the empire. The citizens 


The destruction of the Greek em-| 


The electors, who had lost a good deal | 


\choosing its own magistrates, which were con- 
|ceded about the same time, in a few instances, 
to those of France. Gradually, however, they 
began to elect councils of citizens, as a sort 
of senate and magistracy. This innovation might 
perhaps take place as early as the reign of Fred- 
eric I. at least it was fully established in that 
|of his grandson. They were at first only assist- 
ants to the imperial or episcopal bailiff, who prob- 
ably continued to administer criminal justice. 
But in the thirteenth century, the citizens, grown 
richer and stronger, either purchased the jurisdic- 
tion, or usurped it through the lord’s neglect, or 
drove out the bailiff by force. The great revolu- 
tion in Franconia and Swabia occasioned by the 
fallof the Hohenstauffen family completed the vic- 
tory of the cities. Those which had depended 
upon mediate lords became immediately connect- 
ed with the empire; and with the empire in its 
state of feebleness, when an occasional present 
of money would easily induce its chief to acqui- 
esce in any claims of immunity which the citi- 
zens might prefer. 

It was « natural consequence of the importance 
| which the free cities had reached, and of their 
| immediacy, that they were admitted to a place in 
the diets, or general meetings of the cee? 
They were tacitly acknowledged to be equally 
‘sovereign with the electors and princes. No 
proof exists of any law, by which they were 
adopted into the diet. We find it said, that Ro- 
dolph of Hapsburg, in 1291, renewed his oath 
with the princes, lords and cities. Under the 
emperor Henry VII. there is unequivocal mention 
of the three orders composing the diet; electors, 
princes, and deputies from cities. And in 1344, 
they appear as a third distinct college in the diet 
of Frankfort. 

The inhabitants of these free cities always pre- 
lserved their respect for the emperor, and gave 
him much less vexation than his other subjects. 
He was indeed their natural friend. But the no- 
bility and prelates were their natural enemies; 
and the western parts of Germany were the 
scenes of irreconcileable warfare between the 
possessors of fortified castles and the inhabitants 
of fortified cities. Each party was frequently 
the aggressor. The nobles were too often mere 
robbers, who lived upon the plunder of travellers. 
but the citizens were almost equally inattentive 
to the rights of others. It was their policy to 
| offer the privileges of burghership to all strangers. 
The peasantry of feudal lords, flying to a neigh- 
boring town, found an asylum constantly open. 
A multitude of aliens, thus seeking as it were 
sanctuary, dwelt in the suburbs or liberties, be- 
tween the city walls and the se which 
bounded the territory. Hence they were called 
Psahlburger, or burgesses of the palisades; and 
this encroachment on the rights of the nobility 
| was positively, but vainly, prohibited by several 
\imperial edicts, especially the Golden Bull.— 
, Another class was the Ausburger, or outburghers, 
|who had been admitted to privileges of citizen- 
‘ship, though resident at a distance, and pretend- 
ed in consequence to be exempted from all dues 
to their original feudal superiors. If a lord re- 
sisted so unreasenable a claim, he incurred the 
danger of bringing down upon himself the ven- 
geance of the citizens. These outburghers are 








pressive usages, which either gave the tvhole'in general classed under the general name of 


Psahlburger by contemporary writers. 

As the towns were conscious of the hatred 
; which the nobility bore towards them, it was 
| their interest to make a common cause, and ren- 
der mutual assistance. 
maintaining, by united exertions, their general 


From this necessity of 


were classed in companies, according to their)liberty, the German cities never suffered the 
several occupations; an institution which was) petty jealousies, which might no doubt exist 
speedily adopted in other commercial countries.|among them, to ripen into such deadly feuds as 
It does not appear, that any German city had ob- sullied the glory and ultimately destroyed the 
tained, under this emperor, those privileges of freedom of Lombardy. They withstood the bish- 
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ops and barons by confederacies of their own, 
framed expressly to secure their commerce 
against rapine, or unjust exactions of toll. More 
than sixty cities, with the three ecclesiastical 
electors at their head, formed the league of the 
Rhine in 1255, to repel the inferior nobility, who, 
having now become immediate, abused that in- 
dependence by perpetual robberies. The Han- 
seatic union owes its origin to no other cause, 
and may be traced perhaps to rather a higher 
date. About the year 1370 a league was formed, 
which, though it did not continue so long, seems 
to have produced more striking effects in Ger- 
many. The cities of Swabia and the Rhine 
united themselves in a strict confederacy against 
the princes, and especially the families of Wir- 
temburg and Bavaria. It is said that the empe- 
ror Wenceslaus secretly abetted their projects. 
The recent successes of the Swiss, who had now 
almost established their republic, inspired their 
neighbors in the empire with expectations which 
the event did not realise; for they were defeated 
in this war, and ultimately compelled to relin- 
quish their league. Counter-associations were 
formed by the nobles, styled the society of St. 
George, St. William, the Lion, or the Panther. 

The spirit of political liberty was not confined 
to the free immediate cities. In all the German 
principalities a form of limited monarchy prevail- 
ed, reflecting, on a reduced scale, the general 
constitution of the empire. As the emperors 
shared their legislative sovereignty with the 
diet, so all the princes who belonged to that 
assembly had their own provincial states, com- 
posed of their feudal vassals and of the mediate 
towns within the territory. No tax could be 
imposed without consent of the states; and, 
in some countries, the prince was obliged to 
account for the proper disposition of the money 
granted. In all matters of importance affecting 
the principality, and especially in cases of par- 
tition, it was necessary to consult them; and 
they sometimes decided between competitors 
in a disputed succession, though this indeed 
more strictly belonged to the emperor. The pro- 
vincial states concurred with the prince in ma- 
king laws, except such as were enacted by the 

eneral diet. The city of Wirtzburgh, in the 
fourteenth century, tells its bishop, that if a lord 
would make any new ordinance, the custom is 
that he must consult the citizens, who have 
always opposed his innovating upon the ancient 
laws without their consent. 

The ancient imperial domain, or possessions 
which belonged to the chief of the empire as such, 
had originally been very extensive. Besides 
large estates in every province, the territory 
upon each bank of the Rhine, afterwards occu- 
pied by the Counts Palatine, and ecclesiastical 
electors, was, until the thirteenth century, an 
exclusive property of the emperor. This imperie! 
domain was deemed so adequate to the suppor: 
of his dignity, that it was usual, if not obligatory, 
for him to grant away his patrimonial domains 
upon his election. But the necessities of Fred- 
eric II. and the long confusion that ensued upon 
his death, caused the domain to be almost entirely 
dissipated. Rodolph made some efforts to re- 
trieve it, but too late; and the poor remains of 
what had belonged to Charlemagne and Otho 
were alienated by Charles IV. This produced 
a necessary change in that part of the constitu- 
tion which deprived an emperor of hereditary 
possessions. It was however some time before 
it took place. Even Albert I. conferred the 
duchy of Austria upon his sons when he was 
chosen emperor. Louis of Bavaria was the first 
who retained his hereditary dominions and made 
them his residence. Charles IV. and Wences- 
laus lived almost wholly in Bohemia; Sigismund 
chiefly in Hungary; Frederic II. in Austria. 
This residence in their hereditary countries, 
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while it seemed rather to lower the imperial dig-|few princely houses of the middle ages were| justice consistently with this fundamental priv- 
nity, and to lessen their connexion with the|aggrandized by such means. That small and/ilege. When the Luxemburg emperors fixed 
general confederacy, gave them intrinsic power| independent nobility, the counts and knights/their residence in Bohemia, the jurisdiction of 
and influence. If the emperors of the houses|of the empire, whom the unprincipled rapacity|the imperial court in the first instance would 
of Luxemburg and Austria were not like the|of our own age has annihilated, stood through; have ceased of itself by the operation of this 
Conrads and Frederics, they were at least very|the storms of centuries with little diminution] ancient rule. It was not however strictly com- 
superior in importance to the Williams and/|oftheirnumbers. An incursion into the enemy’s| plied with, and it is said that the emperors had a 
Adolphuses of the thirteenth century. territory, a pitched battle, a siege, a treaty, are| concurrent jurisdiction with the provincial tri- 
The accession of Maximilian nearly coincides|the general circumstances of the minor wars|bunals even in private causes. They divested 
with the expedition of Charles VIII. against/of the middle ages, as far as they appear in| themselves, nevertheless, of this right by grant- 
Naples; and I should here close the German|history. Before the invention of artillery, a|ing privileges de non evocando; so that no subject 
history of the middle ages, were it not for the| strongly fortified castle, or walled city, was hardly |of a state which enjoyed such a privilege could 
great epoch which is made by the diet of worms) reduced, except by famine, which a besieging ar-| be summoned into the Imperial Court. All the 
in 1495. This assembly is celebrated for the| my, wasting improvidentially its means of subsis-| electors possessed this exemption by the terms 
establishment of a perpetual public peace, and‘ tence, was full as likely to feel. That invention|of the Golden Bull; and it was specially granted 
of a paramount court of justice, the Imperial | altered the condition of society, and introduced an | to the burgraves of Nuremburg, and some other 
Chamber. | inequality of forces, that rendered war more inev-| princes. This matter was finally settled at the 
The same causes which produced continual) itably ruinous to the inferior party. Its first and|diet of Worms, and the Imperial Chamber was 

hostilities among the French nobility, were not} most beneficial effect was to bring the plunder-| positively restricted from taking cognizance of 
likely to operate less powerfully on the Germans, | ing class of the nobility into control; their castles} any causes in the first instance, even where a 
equally warlike with their neighbors, and rather) were more easily taken, and it became their|state of the empire was one of the parties. It 
less civilized. But while the imperial govern-| interest to deserve the protection of the law. A| was enacted, to obviate the denial of justice that 
ment was still vigorous, they were kept under! few of these continued to follow their old pro-| appeared likely to result from this regulation in 
some restraint. We find Henry III., the most| fessicn after the diet of Worms; but they were|the latter case, that every elector and prince 
powerful of the Franconian emperors, forbidding| soon overpowered by the more efficient police,|should establish a tribunal in his own dominions, 
all private defiances, and establishing solemnly | established under Maximilian. | wherein suits against himself might be enter- 
a general peace. After his time, the natural! The next object of the diet was to provide an| tained. 

tendency of manners overpowered all attempts | effectual remedy for private wrongs which might} The second part of the chamber’s jurisdiction 
to coerce it, and private war raged without| supersede all pretence for taking up arms. The/related to disputes between two states of the 
limits of the empire. Frederic I. endeavored to, administration of justice had always been a high|empire. But these too could only come before it 
repress it by a regulation which admitted its! prerogative as well as a bounden duty of the by way of appeal. During the period of anarchy 
legality. This was the law of defiance (jus|emperors. It was exercised originally by them-| which preceded the establishment of its jurisdic- 
diffidationis) which required a solemn declaration| selves in person, or by the count Palatine, the|tion, a custom was introduced, in order to pre- 
of war, and three days notice, before the com-|judge who always attended their court. In the/ vent the constant recurrence of hostilities, of re- 
mencement of hostile measures. All persons| provinces of Germany, the dukes were entrusted | ferring the quarrels of states to certain arbitra- 
contravening this provision were deemed robbers| with this duty; but, in order to control their| tors, called Austregues, chosen among states of 
and not legitimate enemies. Frederic II. carried| influence, Otho the Great appointed provincial/the same rank. This conventional reference 
the restraint farther, and limited the right of self-| counts palatine, whose jurisdiction was in some| became so popular that the princes would not 
redress to cases where justice could not be ob-| respects exclusive of that still possessed by the)consent to abandon it on the institution of the 
tained. Unfortunately there was, in later times,) dukes. As the latter became more independent | Imperial Chamber; but, on the contrary, it was 
no sufficient provision for rendering justice.| of the empire, the provincial counts palatine lost| changed into an invariable and universal law, 
The German empire indeed had now assumed so| the importance of their office, though their name | that all disputes between different states must, 
peculiar a character, and the mass of states who| may be traced to the twelfth and thirteenth cen-/in the first instance, be submitted to the arbitra- 
composed it were in so many respects sovereign |turies. The ordinary administration of justice| tion of Austregues. 

within their own territories, that wars, unless in| by the emperors went into disuse; in cases} The sentences of the chamber would have 
themselves unjust, could not be made a subject; where states of the empire were concerned, it|been very wisely pronounced, if means had not 
of reproach against them, nor considered, strictly | appertained to the diet, or to a special court of| been devised to.carry them into execution. In 
speaking, as private. It was certainly most de-| princes. The first attempt to re-establish an earlier times the want of coercive process had 
sirable to put an end to them by common agree-| imperial tribunal was made by Frederic II. in a| been more felt than that of actual jurisdiction. 
ment, and by the only means that could render, diet held at Mentz in 1235. A judge of the court| For a few years after the establishment of the 
war unnecessary, the establishment of a supreme| was appointed to sit daily, with certain assessors, | chamber, this deficiency was not supplied. But 
jurisdiction. War, indeed, legally undertaken,| half nobles, half lawyers, and with jurisdiction|in 1501 an institution originally planned under 
was not the only, nor the severest grievance.'over all causes, where princes of the empire| Wenceslaus, and attempted by Albert II., was 
A very large proportion of the rural nobility lived| were not concerned. Rodolph of Hapsburg en-/ carried into effect. The empire, with the ex- 
by robbery. Their castles, as the ruins still bear|deavored to give efficacy to this judicature; but|ception of the electorates, and the Austrian do- 
witness, were erected upon inaccessible hills, after his reign, it underwent the fate of all those | minions, was divided into six circles; each of 
and in defiles that commanded the public road.| parts of the Germanic constitution which main-| which had its council of states, its director, 
An archbishop of Cologne having built a fortress| tained the prerogatives of the emperors. Sigis-| whose province it was to convoke them, and its 
of this kind, the governor inquired how he was/mund endeavored to revive this tribunal; but as/ miltary force tocompel obedience. In 1512, four 
to maintain himself, no revenue having been|he did not render it permanent, nor fix the place | more circles were added, comprehending those 
assigned for that purpose. The prelate only/of its sittings, it produced little other good than|states which had been excluded in the first 
desired him to remark, that the castle was situa-| that it excited an earnest anxiety for a regular|division. It was the business of the police of the 
ted near the junction of four roads. As com-|system. This system, delayed throughout the circles to enforce the execution of sentences 
merce increased, and the example of French and! reign of Frederic III., was reserved for the diet| pronounced by the Imperial Chamber against 
Italian civilization rendered the Germans more|of his son. | refractory states of the empire. 
sensible to their own rudeness, the preservation! The Imperial Chamber, such was the name of} As the judges of the Imperial Chamber were 
of the public peace was loudly demanded. Ev-| the new tribunal, consisted, at its original institu- | appointed with the consent of the diet, and held 
ery diet under Frederic III. professed to occupy|tion, of a chief judge, who was to be chosen | their sittings in a free imperial city, its establish- 
itself with the two great objects of domestic|among the princes or counts, and of sixteen|ment seemed rather to encroach on the ancient 
reformation, peace and law. Temporary cessa-| assessors, partly of noble or equestrian rank,! prerogatives of the emperors. Maximilian ex- 
tions, during which all private hostility was! partly professors of law. They were named by|pressly reserved these in consenting to the new 
illegal, were sometimes enacted ; and if observed,|the emperor with the approbation of the diet.|tribunal. And, in order to revive them, he soon 
which may well be doubted, might contribute to} The functions of the Imperial Chamber were | afterwards instituted an Aulic Council at Vienna, 
accustom men to habits of greater tranquility.|chiefly the two following. They exercised an | composed of judges appointed by himself, and un- 
The leagues of the cities were probably more/appellant jurisdiction over causes that had been | der the political control of the Austrian govern- 
efficacious checks upon the disturbers of order.| decided by tribunals established in states of the|ment. Though some German patriots regarded 
In 1486 a ten years peace was proclaimed, and|empire. But their jurisdiction in private causes | this tribunal with jealousy, it continued until the 
before the expiration of this period the perpetual} was merely appellant. According to the original | dissolution of the empire. The Aulie councilhad, 
abolition of the right of detiance was happily|/law of Germany, no man could be sued except) in all cases, a concurrent jurisdiction with the Im- 
accomplished in the diet of Worms. |in the nation or province to which he belonged. | perial Chamber; an exclusive one in feudal, and 

These wars, incessantly waged by the states|The early emperors travelled from one part of|some other causes. but it was equaily confined 
of Germany, seldom ended in conquest. Very | their dominions to another, in order to render | to cases of appeal; and these, by multiplied priv- 
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ileges de non appellando, granted to the electoral |to that of Poland; but the nobility were divided | 


and superior princely houses, were gradually 
reduced into moderate compass. 

The Germanic constitution may be reckoned 
complete, as to all its essential characteristics, in 
the reign of Maximilian. In later times, and 
especially by the treaty of Westphalia, it under- 
went several modifications. Whatever might 
be its defects, and many of them seem to have 
been susceptible of reformation without destroy- 
ing the system of government, it had one inval- 
uable excellence. It protected the rights of the 
weaker against the stronger powers. The law 
of nations was first taught in Germany, and grew 
out of the public law of the empire. To narrow, 
as far as possible, the rights of war and conquest, 
was a natural principle of those who belonged to 
petty states, and had nothing to tempt them in 
ambition. No revolution of our own eventful 
age, except the fall of the ancient French system 
of government, has been so extensive, or so 
likely to produce important consequences, as the 
spontaneous dissolution of the German empire. 
Whether the new confederacy that has been 
substituted for that venerable constitution, will 
be equally favorable to peace, justice, and liberty, 
is among the most interesting and difficult prob- 
lems that can occupy a philosophical observer. 

At the accession of Conrad the First, Germany 
had by no means reached its present extent on 
the eastern frontier. Henry the Fowler and the 
Othos, made great acquisitions upon that side. 
But tribes of Sclavonian origin, generally called 
Venedic, or, less properly, Vandal, occupied the 
northern coast from the Elbe to the Vistula.— 
These were independent and formidable both to 
the kings of Denmark and princes of Germany, 
till, in the reign of Frederic Barbarossa, two of 
the latter, Henry the Lion, duke of Saxony, and 
Albert the Bear, margrave of Brandenburg, sub- 
dued Mecklenburg and Pomerania; which after- 
wards became duchies of the empire. Bohemia 
was undoubtedly subject, in a feudal sense, to 
Frederic I. and his successors; though its con- 
nexion with Germany was always slight. The 
emperors sometimes assumed a Sovereignty over 
Denmark, Hungary, and Poland. But what they 
gained upon this quarter was compensated by the 
gradual separation of the Netherlands from their 
dominion, and by their still more complete loss 
of the kingdom of Arles. The house of Burgun- 
dy possessed most part of the former, and paid as 
little regard as possible to the imperial suprema- 
cy; though the German diets in the reign of 
Maximilian still continued to treat the Nether- 
lands, as equally subject to their lawful control 
with the states on the right bank of the Rhine. 
But the provinces between the Rhone and the 
Alps were absolutely separated ; Swisserland had 
completely succeeded in establishing her own 
independence; and the kings of France no lon- 
ger sought even the ceremony ofan imperial in- 
vestiture for Dauphine and Provence. 

Bohemia, which received the Christian faith 
in the tenth century, was elevated to the rank 
of a kingdom near the end of the twelfth. The 
dukes and kings of Bohemia were feudally de- 
pendent upon the emperors, from whom they 
received investiture. hey possessed, in return, 
a suffrage among the seven electors, and held 
one of the great offices in the imperial court. 
But separated by a rampart of mountains, by dif- 
ference of origin and language, and perhaps by 
national prejudices from Germany, the Bohe- 
mians withdrew as far as possible from the gen- 
eral politics of the confederacy. The kings ob- 


into two classes, the baronial and the equestrian, 
and the burghers formed a third state in the na- 
tional diet. For the peasantry, they were ina 
condition of servitude, or predial villenage. The 
royal authority was restrained by a coronation 
oath, by a permanent senate, and by frequent as- 
semblies of the diet, where a numerous and arm- 
ed nobility appeared to secure their liberties by 
law or force. The sceptre passed, in ordinary 
times, to the nearest heir of the royal blood; but 
the right of election was only suspended, and no 
king of Bohemia ventured to boast of it as his in- 
heritance. This mixture of elective and heredi- 
tary monarchy was common, as we have seen, 
to most European kingdoms in their original con- 
stitution, though few continued so long to admit 
the participation of popular suffrages. 





The treigning dynasty having become extinct 
in 1306, by the death of Wenceslaus, son of that 
Oxtocar, who, after extending his conquests to 
the Baltic sea, and almost to the Adriatic, had 
lost his life in an unsuccessful contention with 
the emperor Rodolph, the Bohemians chose John 
of Luxemburg, son of Henry VII. Under the 
kings of this family in the fourteenth century, 
and especially Charles [V., whose character ap- 
peared in a far more advantageous light in his 
native domains than in the empire, Bohemia im- 
bibed some portion of refinement and science. 
An university erected by Charles at Prague, be- 
came one of the most celebrated in Europe. John 
Huss, rector of the university, who had distin- 
guished himself by opposition to many abuses 
then prevailing in the church, repaired to the 
council of Constance, under a safe conduct from 
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mental cup of which the priests had latterly 
thought fit to debar laymen ; an abuse not indeed 
sufficient to justify a civil war, but so totally 
without pretence or apology, that nothing less 
than the determined obstinacy of the Romish 
church could have maintained it to this time. 
The Taborites, though no longer led by Zisca, 
gained some remarkable victories, but were at 
last wholly defeated; while the Catholic and 
Calixtin parties came to an accommodation, by 
which Sigismund was acknowledged as king of 
Bohemia, which he had claimed by the title of 
heir to his brother Wenceslaus, and a few indul- 
gencies, especially the use of the sacramental 
cup, conceded to the moderate Hussites, (1433.) 
But this compact, though concluded by the coun- 
cil of Basle, being ill observed, through the per- 
fidious bigotry of the See of Rome, the reformers 
armed again to defend their religious liberties, 
|and ultimately elected a nobleman of their own 
party, by name George Podiebrad, to the throne 
of Bohemia, (1458,) which he maintained during 
his life with great vigor and prudence. Upon 
his death they chose Uladislaus, the son of Casi- 
mir king of Poland, (1471,) who afterwards ob- 
tained also the kingdom of Hungary. Both these 
crowns were conferred on his son Louis, after 
whose death in the unfortunate battle of Mohacz, 
(1527,) Ferdinand of Austria, became sovereign 
of the two kingdoms. 

The Hungarians, that terrible people who laid 
waste the Italian and German provinces of the 
empire in the tenth century, became proselytes 
soon afterwards to the religion of Europe, and 
their sovereign, St. Stephen, was admitted by the 
pope into the list of Christian kings. Though 





the emperor Sigismund, (1416.) In violation of|the Hungarians were of a race perfectly distinct 


this pledge, to the indelible infamy of that prince 
and of the council, he was condemned to be burn- 
ed; and his disciple, Jerome of Prague, under- 
went afterwards the same fate. His country- 
men, aroused by this atrocity, flew toarms. They 
found at their head one of those extraordinary 
men, whose genius created by nature and call- 
ed into action by fortuitous events, appears to 
borrow no reflected light from that of ethees. 
John Zisca had not been trained in any school 
which could have initiated him in the science 
of war; that indeed, except in Italy, was still 


rude, and no where more so than in Bohemia. | 


But, self-taught, he became one of the greatest 
captains who had appeared hitherto in Europe. 
It renders his exploits more marvellous, that he 
was totally deprived of sight. Zisca has been 
called the inventor of the modern art of fortifica- 
tion: the famous mountain near Prague, fanati- 
cally called Tabor, became by his skill an impreg- 
nable entrenchment. For his stratagems he has 
been compared to Hannibal. In battle, being 
destitute of cavalry, he disposed at intervals ram- 
parts of carriages filled with soldiers, to defend 
his troops from the enemy’s horse. His own 
station was by the chief standard, where, after 


|hearing the circumstances of the situation ex-| 
a of 


| plained, he gave his orders for the di 
the army. Zisca was never defeated; and his 
genius inspired the Hussites with such enthu- 
siastic affection, that some of those who had 


served under him, refused to obey any other) 
general, and denominated themselves Orphans, | 
He was indeed a 
ferocious enemy, though some of his cruelties 
might, perhaps, be extenuated by the law of re-| 
taliation ; but to his soldiers affable and generous, | 


in commemoration of his loss. 


dividing among them all the spoil. 
Even during the lifetime of Zisca, the Hussite 


from either the Gothic or the Sclavonian tribes, 
their system of government was in a great mea- 
|sure analogous. None indeed could be more na- 
tural to rude nations, who had but recently ac- 
customed themselves to settled possessions, than 
a territorial aristocracy, jealous of unlimited or 
even hereditary power in their chieftian, and 
subjugating the inferior people to that servitude, 
which, in such a state of society, is the unavoida- 
ble consequence of poverty. 

The marriage of an Hungarian princess with 
Charles II. king of Naples, eventually connected 
her country far more than it had been with the 
affairs of Italy. I have mentioned in a different 
place the circumstances which led to the inva- 
sion of Naples by Louis king of Hungary, and 
the wars of that powerful monarch with Venice. 
(1392.) By marrying the eldest daughter of Lou- 
is, Sigismund, afterwards emperor, acquired the 
crown of Hungary, which upon her death with- 
; Out issue he retained in his own right, and was 
leven able to transmit to the child of a second 
marriage, and to her husband, Albert duke of 
Austria. From this commencement is deduced 
the connexion between Hungary and Austria, 
'(1437.) In two years, however, Albert dying 
left his widow pregnant; but the states of Hun- 
gary, jealous of Austrian influence, and of the 
intrigues of a minority, without waiting for her 
delivery, bestowed the crown upon Uladislaus, 
king of Poland, ee) The birth of Albert’s 
posthumous son, Ladislaus, produced an opposi- 
tion in behalf of the infant’s right; but the Aus- 
trian party turned out the weaker, and Uladis- 
laus after a civil war of some duration became 
undisputed king. Meanwhile a more formida- 
ble enemy drew near. The Turkish arms had 
subdued all Servia, and excited a just alarm 
throughout Christendom. Uladislaus led a con- 


| 





tained dispensations from attending the diets of}sect was disunited; the citizens of Prague and| siderable force, to which the presence of the car- 


the empire, nor were they able to reinstate them- 
selves in the privilege thus abandoned till the 
beginning of the last century. The government 
of this kingdom, in a very slight degree partaking 
of the feudal character, bore rather a resemblance 


many of the nobility contenting themselves with 
moderate demands, while the Taborites, his pe- 
culiar followers, were actuated by a most fa- 
natical frenzy, (1424.) The former took the name 
of Calixtine, from their retention of the sacra- 


dinal Julian gave the appearance of a crusade, 
into Bulgaria, and after several successes, con- 
cluded an honorable treaty with Amurath II. 
| But this he was pepe ae persuaded to violate, 


‘at the instigation of the cardinal, who abhorred 
‘ 











GERMANY DURING THE MIDDLE AGES. 89 





rith aon l to their dependents. In the twelfth cen-|sion of Zuric, Glaris, Zug, and Berne, all which 
Heaven judged of this otherwise, if the judgment |tury, the Swiss towns rise into some degree of| took place within two years. The first and last 
of heaven was pronounced on the field of Warna.|importance. Zuric was eminent for commercial) of these cities had already been engaged in fre- 
In that fatal battle Uladislaus was killed, and the| activity, and seems to have had no lord but the|/quent wars with the Helvetian nobility, and 
Hungarians utterly routed. The crown was now|emperor. Basle, though subject to its bishop,| their internal polity was altogether republican. 
permitted to rest on the head of young Ladis-| possessed the usual privileges of municipal gov-| They acquired, not independence, which they 
laus; but the regency was allotted by the states|ernment. Berne and Friburg, founded only injalready enjoyed, but additional security by this 
of Hungary to a native warrior, John Hunniades. | that century, made a rapid progress; and the lat-) union with the Swiss, properly so called, who 
This hero stood in the breach for twelve years|ter was raised, along with Zuric, by Frederic II.|in deference to their power and reputation ceded 
against the Turkish power, frequently defeated, |in 1218, to the rank of a free imperial city. Sev-| to them the first rank in the league. The eight 
but unconquered in defeat. If the renown of|eral changes in the principal Helvetian families) already enumerated are called the ancient can- 
Hunniades may seem exaggerated by the par- | took place in the thirteenth century before the} tons, and continued till the late reformation of 
tiality of writers who lived under the reign of|end of which the house of Hapsburg, under the the Helvetie system, to possess severa] distinc- 
his son, it is confirmed by more unequivocal evi-| politic and enterprising Rodolph, and his son tive privileges, and even rights of sovereignty 
dence, by the dread and hatred of the Turks, | Albert, became possessed, through various titles,| over subject territories, in which the five cantons 
whose children were taught obedience by threat-| ofa great ascendancy in Swisserland. of Friburg, Soleure, Basle, Schaffausen, and Ap- 
ening them with his name, and by the deference| Of these titles none was more tempting to an) penzel. did not participate. From this time the 
of a jealous aristocracy to a man of no distin-| ambitious chief, than that of advocate to a con-| united cantons, but especially those of Berne and 
guished birth. He surrendered to young Ladis-| vent. That specious name conveyed with it a/Zuric, began to extend their territories at the 
laus a trust that he had exercised with perfect|kind of indefinite guardianship, and right of in- expense of the rural nobility. The same contest 
fidelity; but his merit was too great to be forgiv-|terference, which frequently ended in reversing between these parties, with the same termina- 
en, and the court never treated him with cor-| the conditions of the ecclesiastical sovereign and |tion, which we know generally to have taken 
diality. The last and the most splendid service |its vassal. But during times of feudal anarehy,| place in Lombardy during the eleventh and 
of Hunniades was the relief of Belgrade. That|there was perhaps no other means to secure the | twelfth centuries, may be traced with more mi- 
strong city was besieged by Mahomet II. three rich abbies from absolute spoliation; and the free | nuteness in the annals of Swisserland. Like the 
years after the fall of Constantinop'e; its capture | cities in their early stage sometimes adopted the | Lombards too, the Helvetic cities acted with po- 
would have laid open all Hungary, (1456.) Ajsame policy. Among other advocacies, Albert|licy and moderation towards the nobles whom 
tumultuary army, chiefly collected by the preach-| obtained that of some convents who had estates they overcame, admitting them to the franchises 
ing of a friar, was entrusted to Hunniades; hein the vallies of Schwitz and Underwald. These of their community, as co-burghers, (a privilege 
enetrated into the city, and having repulsed the | sequestered regions in the heart of the Alps had | which virtually implied a defensive alliance 

urks in a fortunate sally, wherein Mahomet been for ages the habitation of a pastoral race, against any assailant,) and uniformly respecting 
was wounded, had the honor of compelling him|so happily forgotten or so inaccessible in their|the legal rights of property. Many feudal su- 
to raise the siege in confusion. The relief of | fastnesses, as to have acquired a virtual indepen-|periorities they obtained from the owners in a 
Belgrade was more important in its effect than | dence, regulating their own affairs in their gen-| more peaceable manner, through purchase or 
in its immediate circumstances. It revived the eral assembly with a perfect equality, though mortgage. Thus the house of Austria, to which 
spirits of Europe, which had been appalled by they acknowledged the sovereignty of the empire. the extensive domains of the counts of Kyburg 
the unceasing victories of the infidels. Mahomet! The people of Schwitz had made Rodolph their had devolved, abandoning after repeated defeats 
himself seemed to acknowledge the importance | advocate. They distrusted Albert, whose suc- its hopes of subduing the forest cantons, aliena- 
of the blow, and seldom afterwards attacked the| cession to his father’s inheritance spread alarm ted a great part of its possessions to Zurie and 
Hungarians. Hunniades died soon after this|through Helvetia. It soon appeared that their) Berne. And the last remnant of their ancient 
achievement, and was followed by the king La-|suspicions were well founded. Besides the lo-| Helvetic territories in Argovia were wrested in 
dislaus.* The states of Hungary, although the’ cal rights which his ecclesiastical advocacies gave 1417 from Frederic count of Tyrol, who impru- 
emperor Frederic III. had secured to himself, as| him over part of the forest cantons, he preten- | dently supporting Pope John XXIII. against the 
he thought, the reversion, were justly averse to| ded, after his election to the empire, to send im-| council of Constance, had been = to the ban of 
his character, and to Austrian connexions. They perial bailiffs into their vallies, as administrators |the empire. These conquests Berne could not 
conferred their crown on Matthias Corvinus, son| of criminal justice. Their oppression of a people | be induced to restore, and thus completed the in- 
of their great Hunniades. (1458.) This prince; unused to control, whom it was plainly the de-| dependence of the confederate republics. The 
reigned above thirty years with considerable re-| sign of Albert to reduce into servitude, excited other free cities, though not yet incorporated, 
putation, to which his patronage of learned men, | those generous emotions of resentment, which|and the few remaining nobles, whether lay or 
who repaid his munificence with very profuse|a brave and simple race have seldom the discre-| spiritual, of whom the abbot of St. Gall was the 
eulogies, did not a little contribute. Hungary | tion to suppress. Three men, Stauffacher of | principal, entered into separate leagues with dif- 
at least in his time was undoubtedly formidable | Schwitz, urst of Uri, Melchtha! of Underwald,| ferent cantons. Swisserland became therefore, 
to her neighbors, and held a respectable rank as|each with ten chosen associates, met by night | in the first part of the fifteenth century, a free 
an independent power in the republic of Europe. | in asequestered field, and swore to assert the | country, acknowledged as such by neighboring 


The kingdom of Burgundy or Arles compre- | common cause of their liberties, without blood-|states, and subject to no external control, though 
hended the whole mountainous region which we | 


ished or injury to the rights of others. Their suc-/still comprehended within the nominal sover- 
now call Swisserland. (1032.) It was according-| cess was answerable to the justice of their un-| eignty of their empire. 
ly reunited to the Germanic empire by the be-|dertaking; the three cantons unanimously took) The affairs of Swisserland occupy a very small 
quest of Rodolph along with the rest of his domin-| up arms, and expelled their oppressors without space in the great chart of European history. 
ions. A numerous and ancient nobility, vassals a contest. (1308.) Albert’s assassination by his; But in some respects they are more interesting 
one to another, or to the empire, divided the) nephew, which followed soon afterwards, for-|than the revolutions of mighty kingdoms. No 
possession with ecclesiastical lords, hardly less. tunately gave them leisure to consolidate their where besides do we find so many titles to our 
powerful than themselves. Of the former we union. He was succeeded in the empire by| Sympathy, or the union of so much virtue with 
find the counts of Zeringen, Kyburg, Hapsburg,| Henry VII. jealous of the Austrian family, and |so complete success. In the Italian republics, a 
and Tokenburg most conspicuous; of the latter,| not at all displeased at proceedings which had|more splendid temple may seem to have been 
the Bishop of Coire, the abbott of St. Gall, and | been accompanied with so little violence or dis-| erected to liberty; but, as we approach, the ser- 
abbess of Seckingen. Every variety of feudal) respect for the empire. But Leopold, duke of| pents of faction hiss around her altar, and the 
rights was early found and long preserved in Austria, resolved to humble the peasants who form of tyranny flits among the distant shadows 
Helvetia; nor is there any country whose history had rebelled against his father, led a considera-| behind the shrine. Swisserland, not absolutely 
better illustrates that ambiguous relation, half pro- ble force into their country. The Swiss, com-| blameless, (for what republic has been sot) but 
perty and half dominion, in which the territorial mending themselves to heaven, and determined comparatively exempt from turbulence, usurpa- 
aristocracy, under the feudal system, stood with rather to perish than undergo that yoke a second tion, and injustice, has well deserved to employ 
wh eck ti ge Neko sank inales 5 _______. | time, though ignorant of regular discipline, and|the native pen of an historian, accounted the 
*Ladislaus died at Prague, at the age of twenty- uapeuviled with defensive armour, utterly dis- most eloquent of the last age. Other nations dis- 
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two, with great suspicion of poison, which chief-| comfited the assailants at Morgarten. 
ly fellon George Podiebrad and the Bohemians., This great victory, the Marathon of Swisser- 
/Eneas Sylvius was with him at the time, and in| land, confirmed the independence of the three 


a letter written immediately after, plainly hints| original cantons. (1315.) After some years, Lu-| 


this; and his manner carries with it more persua-, cerne, contiguous in situation and alike in in- 
sion than if he had spoken out. Mr. Coxe, how-| terests, was incorporated into their confederacy. 
ever, informs us that the Bohemian historians| It was far more materially enlarged about the} 
have fully disproved the charge. | middle of the fourteenth century, by the acces-_ 


played an insuperable resolution in the defence 
of walled towns; but the steadiness of the Swiss 
in the field of battle was without a parallel, un- 
less we recall the memory of Lacedemon. It 
was even established as a law, that whoever re- 
turned from battle after a defeat, should forfeit 
his life by the hands of the executioner. Six- 
teen hundred men who had been sent to oppose 
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a predatory invasion of the French in 1444,| peace was concluded upon terms very honorable 
though they might have retreated without loss, | for Swisserland. The cantons were declared 
determined rather to perish on the spot, and fell|free from the jurisdiction of the Imperial Cham- 
amidst a far greater heap of the hostile slain. At ber, and from all contributions imposed by the 
the famous battle of Sempach in 1385, the last/diet. Their right to enter into foreign alliances, 
which Austria presumed to try against the forest|even hostile to the empire, if it was not express- 
cantons, the enemy’s knights, dismounted from |ly recognized, continued unimpaired in practice ; 
their horses, presented an impregnable barrier of; nor am I aware that they were at any time af- 
lances, which disconcerted the Swiss; till Win-| terwards supposed to incur the crime of rebellion 
kelried, a gentleman of Underwald, commending | by such proceedings. Though perhaps, in the 
his wife and children to his countrymen, threw | strictest letter of public law, the Swiss cantons 
himself upon the opposite ranks, and collecting| were not absolutely released from their subjec- 
as many lances as he could grasp, forced a pas-/|tion to the empire until the treaty of Westphalia, 
sage for his followers by burying them in his|their real sovereignty must be dated by an his- 
bosom. ‘torian from the year when every prerogative 
The burghers and peasants of Swisserland, ill; which a government can exercise was finally 
provided with cavalry, and better able to dis- | abandoned. 
pense with it than the natives of champaign | 
countries, may be deemed the principal restorers 
of the Greek and Roman tactics, which placed | 


the strength of armies in a steady mass of infan-| 

try. 2esides their splendid victories over the | Rise of Mohammedism—Causes of its Success—Progress of Sa- 
" strs : : : _| Yracen Arms—Greek Empire—Decline of the Kbalifs—The 

dukes of Austria, and their own neighboring no | Greeks recover part of their Losses—The Turks—The Cru- 

bility, they had repulsed, in the year 1375, one| 


. sades—Capture of Constantinople by the Latins—Its Recove- 
of those predatory bodies of troops, the scourge ry by the Greeks—The Moguls—The Ottomans—Danger at 
of Europe in that age, and to whose licentious-| Constantinople—Timur—Capture of Constantinople by Ma- 
ness, kingdoms and free states yielded alike a| omet Il-—Alarm of Europe. 
passive submission. They. gave the Dauphin,| Tue difficulty which occurs to us in endeavor- 
afterwards Louis XI., who entered their country |ing to fix a natural commencement of modern 
in 1444 with a similar body of ruffians, called history even in the Western conntries of Europe 
Armagnacs, the disbanded mercenaries of the is much enhanced when we direct our attention 
English war, sufficient reason to desist from his|to the Eastern empire. In tracing the long se- 
invasion and to respect their valor. That able ries of the Byzantine annals, we never lose sight 

rince formed indeed so high a notion of the of antiquity: the Greek language, the Roman 
Swiss, that he sedulously cultivated their al-| name, the titles, the laws, all the shadowy cir- 
liance during the rest of his life. He was made|cumstances of ancient greatness, attend us 
abundanly sensible of the wisdom of this policy, | throughout the progress from the first to the last 
when he saw his greatest enemy, the duke of of the Constantines; and it is only when we ob- 
Burgundy, routed at Granson and Morat, and his'serve the external condition and relations of 
affairs irrecoverably ruined by these hardy repub-|their empire, that we perceive ourselves to be 
licans. The ensuing age is the most conspicu- embarked in a new sea, and are compelled 10 
ous, though not the most essentially glorious, in| deduce, from points of bearing to the history of 
the history of Swisserland. Courted for the ex-/other nations, a line of separation, which the 
cellence of their troops by the rival sovereigns of| domestic revolutions of Constantinople would 
Europe, and themselves too sensible both to am-| not satisfactorily afford. The appearance of Mo- 
bitious schemes of dominion and to the thirst of |hammed, and the conquests of his disciples, pre- 
money, the united cantons, came to play a very|sent an epoch in the history of Asia, still more 
prominent part in the wars of Lombardy, with | important and more definite than the subversion 
great military renown, but not without some im-|of the Roman empire in Europe; and hence the 
peachment of that sterling probity which had | boundary line between the ancient and modern 
distinguished their earlier efforts for indepen- divisions of Byzantine history will intersect the 
dence. These events however do not fall with-|reign of Heraclius. That prince may be said 
in my limits; but the last year of the fifteenth |to have stood on the verge of both hemispheres 
century is a leading epoch, with which I shall) oftime, whose youth was crowned with the last 
conclude this sketch. Though the house of Aus-| victories over the successors of Artaxerxes, and 
tria had ceased to menace the liberties of Hel-| whose age was clouded by the first calamities of 
vetia,and had even been for many years its ally, | Mohammedan invasion. 
the emperor Maximilian, aware of the important! Of all the revolutions which have had a per- 
service he might derive from the cantons in his manent influence upon the civil history of man- 
projects upon Italy, as well as of the disadvan-|kind, none could so little be anticipated by hu- 
tage he sustained by their partiality to French|man prudence as that effected by the religion of 
interests, endeavored to revive the unextinguish-|Arabia. As the seeds of invisible disease grow 
ed supremacy of the empire. That supremacy |up sometimes in silence to maturity, till they 
had just been restored in Germany by the estab- | manifest themselves hopeless and irresistible, the 
lishment of the Imperial Chamber, and of a regu-|gradual propagation of a new faith in a barbar- 
lar pecuniary contribution for its support as well ous country beyond the limits of the empire was 
as for other purposes, in the diet of Worms. The hardly known perhaps, and certainly disregard- 
Helvetic cantons were summoned to yield obe-|ed, in the court of Constantinople. Arabia, in 
dience to these imperial laws: an innovation, for the age of Mohammed, was divided into many 
such the revival of obsolete prerogatives must be small states, most of which, however, seem to 
considered, exceedingly hostile to their republi-| have looked up to that of Mecca, as the capital of 
can independence, and involving consequences their nation, and the chief seat of their religious 
not less material in their eyes, the abandonment worship. The capture of that city accordingly, 
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of aline of policy which tended to enrich, if not 
to aggrandise them. Their refusal to comply 
brought on a war wherein the Tyrolese, sub- 
jects of Maximilian, and the Swabian league, a 
confederacy of cities in that province lately form- 
ed under the emperor’s auspices, were princi- 
pally engaged against the Swiss. But the suc- 
cess of the latter was decisive, and, after a 


,and subjugation of its powerful and numerous 
aristocracy, readily drew after it the submission 
of the minor tribes, who transferred to the con- 
‘queror the reverence they were used to show to 
‘those he had subdued. If we consider Moham- 
‘med only as a military usurper, there is nothing 
more explicable, or more analogous, especially, 
to the course of Oriental history, than his suc- 


upon which, though avowedly unattested, and 
though originally discountenanced by the civil 
magistrate, he had the boldness to found a 
scheme of universal dominion, which his fol- 
lowers were half enabled to realize, it is a cu- 
rious speculation, by what means he could in- 
spire so sincere, so ardent, so energetic, and so 
permanent a belief. 

A full explanation of the causes which contri- 
buted to the progress of Mohammedism is not 
perhaps at present attainable by those most con- 
versant with this department of literature.* Eut 
we may point out several of leading importance : 
in the first place, those just and elevated notions 
of the divine nature, and of moral duties, the 
gold ore that pervades the dross of the Koran, 
which were calculated to strike a serious and 
reflecting people, already perhaps disinclined, 
by intermixture with their Jewish and Christian 
fellow citizens, to the superstitions of ancient 
idolatry ; next, the artful incorporation of tenets, 
usages, and traditions from the various religions 
that existed in Arabia; and thirdly, the extensive 
application of the precepts in the Koran, a book 
confessedly written with much elegance and 
purity, to all legal transactions, and all the busi- 
ness of life. It may be expected that I should 
add to these, what is commonly considered as a 
distinguishing ma.k of Mohammedism, its indul- 
gence to voluptuousness. But this appears to 
be greatly exaggerated. Although the character 
of its founder may have been tainted by sen- 
suality as well as ferociousness, 1 do not think 
that he relied upon inducements of the former 
kind for the diffusion of his system. We are 
not to judge of this by rules of Christian purity, 
}or of European practice. If polygamy was a 
prevailing usage in Arabia, as is not questioned, 
its permission gave no additional license to the 
proselytes of Mohammed, who will be found 
rather to have narrowed the unbounded liberty 
of Oriental manners in this respect; while his 
decided condemnation of adultery, and of inces- 
tuous connexions, so frequent among barbarous 
nations, does not argue a very lax and accom- 
| dating morality. A devout Mussulman exhibits 
much more of the Stoical, than the Epicurean 
character. Nor can any one read the Koran 
without being sensible that it breathes an austere 
and scrupulous spirit. And in fact the founder 
of a new religion or sect is little likely to obtain 
permanent success by indulging the vices, and 
luxuries of mankind. I should rather be dis- 
posed to reckon the severity of Mohammed’s dis- 
cipline among the causes of its influence. Pre- 
cepts of ritual observance, being always definite 
and unequivocal, are less likely to be neglected, 
after their obligation has been acknowledged, 
than those of moral virtue. Thus the long fast- 
ling, the pilgrimages, the regular prayers and ab- 
lutions, the constant almsgiving, the abstinence 
from stimulating liquors, enjoined by the Koran, 
created a visible standard of practice among its 
j Sorters and preserved a continual recollection 
of their law. 





* We are very destitute of satisfactory mate- 
rials for the history of Mohammed himself. Abul- 
|feda, the most judicious of his biographers, lived 
in the fourteenth century, when it must have 
been morally impossible to discriminate the truth 
amidst the torrent of fabulous tradition. Al Jan- 
nabi, whom Gagnier translated, is a mere legend 
writer; it would be as rational to quote the Acta 
Sanctorum as his romance. It is therefore dif- 
ficult to ascertain the real character of the pro- 
phet, except as it is deducible from the Koran, 
and some sceptical Orientalists have called in 
question the absolute genuineness even of that. 
Gibbon has hardly apprized the reader sufficiently 
of the crumbling foundation upon which his nar- 


terrible devastation of the frontiers of Germany, cess. But as the author of a religious imposture,|rative of Mohammed’s life and actions depends. 
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But the prevalence of Islam in the lifetime of 
its prophet, and during the first ages of its exis- 
tence, was chiefly owing to the spirit of martial 
energy that he infused into it. The religion of 
Mohammed is as essentially a military system, 
as the institution of chivalry in the west of Eu- 
rope. The people of Arabia, a race of strong 
passions and sanguinary temper, inured to habits 
of pillage and murder, found in the law of their 
native prophet, not a license, but a command to 
desolate the world, and the promise of all that 
their glowing imaginations could anticipate of 
Paradise annexed to all in which they most de- 
lighted upon earth. It is difficult for us, in the 
calmness of our closets, to conceive that feverish 
intensity of excitement to which man may be 
wrought, when the anima! and intellectual ener- 
gies of his nature converge to a point, and the 
buoyancy of strength and courage reciprocates 
the influence of moral sentiment or religious 
hope. The effect of this union I have formerly 
remarked in the Crusades; a phenomenon per- 
fectly analogous to the early history of the Sara- 
cens. In each, one hardly knows whether most 
to admire the prodigious exertions of heroism, 
or to revolt from the ferocious bigotry that at- 
tended them. But the Crusades were a tempo- 
rary effort, not thoroughly congenial to the spirit 
of Christendom, which, even in the darkest and 





most superstituous ages, was not susceptible of | 


the solitary and over-ruling fanaticism of the 
Moslems. They needed no excitement from 
pontiffs and preachers to achieve the work to 
which they were called; the precept was in their 
law, the principle was in their hearts, the assu- 
rance of success wasintheirswords. O prophet, 
exclaimed Ali, when Mohammed, in the first 
years of his mission, sought among the scanty 
and hesitating assembly of his friends, a vizir 
and lieutenat in command, I am the man; who- 
ever rises against thee, I will dash out his teeth, 
tear out his eyes, break his legs, rip up his bel- 
ly. O prophet, I will be thy vizir over them. 
These words of Mohammed’s early and illus- 
trious disciple are, as it were, a text, upon which 
the commentary expands into the whole Sara- 
cenic history. They contain the vital essence of 
his religion, implicit faith and ferocious energy. 
Death, slavery, tribute to unbelievers, were the 
glad tidings of the Arabian prophet. 











ceasing warfare sufficed to subjugate the rich 
province of Syria, though defended by numerous | 
armies and fortified cities ; (632,) and the khalif 
Omar had scarcely returned thanks for the ac-| 
complishment of this conquest, when Amrou 
his leutenant announced to him the entire re- 
duction of Egypt. (639.) After some interval! 
the Saracens won their way along the coast of; 
Africa as far as the pillars of Hercules, and a 
third province was irretrievably torn from the 
Greek empire. (647.) These western conquests 
introduced them to fresh enemies, and usherea, 
in more splendid successes; encouraged by the, 
disunion of the Visigoths, (698,) and invited by 
treachery, Musa, the general of a master who 
sat beyond the opposite extremity of the Medi- 
terranean Sea, passed over into Spain, (710,) and 
within about two years the name of Mohammed 
was invoked under the Pyreneans. 

These conquests, which astonish the careless 
and superficial are less perplexing to a calm in- 
quirer than their cessation; the loss of half the 
Roman empire, than the preservation of the rest. 
A glance from Medina to Constantinople in the 
middle of the seventh century would probably 
have induced an indifferent spectator, if such a 
being may be imagined, to anticipate by eight 
hundred years the establishment of a Moham- 
medan dominion upon the shores of the Helles- 
pont. The fame of Heraclius had withered in 
the Syrian war; and his successors appeared as 
incapable to resist, as they were unworthy to 
govern. Their despotism, unchecked by law,| 
was often punished by successful rebellion; but 
not a whisper of civil liberty was ever heard,' 
and the vicisitudes of servitude and anarchy con- 
summated the moral degeneracy of the nation. 
Less ignorant than the western barbarians, the 


|Greeks abused their ingenuity in theological con- 


troversies, those especially which related to the 
nature and incarnation of our Saviour; wherein 
the disputants, as is usual, became more positive 
and rancorous, as their creed receded from the 
possibility of human apprehension. Nor were 
these confined to the clergy, who had not, in the 
east, obtained the prerogative of guiding the na- 
tional faith ; the sovereigns sided alternately with 
opposing factions; Heraclius was not too brave, 
nor Theodora too infamous, for discussion of the- 


To the|ology;and the dissenters from an imperial deci- 


idolaters indeed, or those who acknowledged no|sion were involved in the double proscription of 


special revelation, one alternative only was pro-| treason and heresy. 


posed, conversion or the sword. ee of 
the Beok, as they are termed in the Koran, or 
four sects of Christians. Jews, Magians, and Sa- 
bians, were permitted to redeem their adherence 
to their ancient law by the payment of tribute, 
and other marks of humiliation and servitude. 
But the limits which Mohammedan intolerance 
had prescribed to itself were seldom transgress- 
ed, the word pledged to unbelievers was seldom 
forfeited ; and with all their insolence and op- 
pression, the Moslem conquerors were mild and 
liberal in comparison with those who obeyed the 
pontiffs of Rome or Constantinople. 

At the death of Mohammed in 632, his tempo- 
ral and religious sovereignty embraced, and was 
limited by the Arabian peninsula. The Roman 
and Persian empires, engaged in tedious and 
indecisive hostility upon the rivers of Mesopota- 
mia, and the Armenian mountains, were view- 
ed by the ambitious fanatics of his creed as their 
quarry. In the very first year of Mohammed’s 
immediate successor, Abubeker, each of these 
mighty empires was invaded. The latter oppo- 
sed but a short resistance. The crumbling fab 
ric of eastern despotism is never secure against 
rapid and total subversion ; a few victories, a few 
sieges, carried the Arabian arms from the Tigris 
to the Oxus, and overthrew, with the Sassanian 
dynasty, the ancient and famous religion they 
had professed. Seven years of active and un- 


But the persecutors of their 
opponents at home pretended to cowardly scru- 
pulousness in the field; nor was the Greek 
church ashamed to require the lustration of a) 
canonical penance from the soldier, who shed 
the blood of his enemies in a national war. 

But this depraved people were preserved from | 
destruction by the vices of their enemies, still 
more than by some intrinsic resources which 
they still possessed. A rapid degeneracy en-| 
feebled the victorious Moslem in their career. 
That irresistible enthusiasm, that earnest and_/| 
disinterested zeal of the companions of Moham-| 
med was in a great measure lost, even before! 
the first generation had passed away. In the 
fruitful vallies of Damascus and Bassora, the 
Arabs of the desert forgot their abstemious habits. 
Rich from the tributes of an enslaved people, the 
Mohammedan sovereigns knew no employment 
of riches but in sensual luxury, and paid the 
price of voluptous indulgence in the relaxtion of, 
their strength and energy. Under the reign of 
Moawiyah, the fifth khalif, an hereditary succes- 
sion was substituted for the free choice of the 
faithful, by which the first representatives of 
the prophet had been elevated to power; and 
this regulation, necessary as it plainly was, to 
avert in some degree the dangers of schism and 
civil war, exposed the kingdom to the certainty 
of being often governed by feeble tyrants. But’ 
no regulation could be more than a temporary | 


|of tyranny. 
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preservative against civil war. The dissensions 
which still separate and render hostile the fol- 
lowers of Mohammed may be traced to the first 
events that ensued upon his death, to the rejec- 
tion of his son-in-law Ali by the electors of Me- 
dina. Tworeigns, those of Abubeker and Omar, 
passed in external glory and domestic reverence ; 
but the old age of Othman was weak and impru- 
dent, and the conspirators against him establish- 
ed the first among a hundred precedents of re- 
bellion and regicide. Ali was now chosen; but 
a strong faction disputed his right; and the Sa- 
racen empire was for many years distracted with 
civil war among competitors, who appealed in 
reality, to no other decision than that of the 
sword. The family of Ommiyah succeeded at 
last in establishing an unresisted, if not an un- 
doubted title. But rebellions were perpetually 


‘breaking out in that vast extent of dominion, 


till one of these revolters acquired by success a 
better name than rebel, and founded the dynasty 
of the Abbassides. (752.) 

Damascus had been the seat of empire under 
the Ommiades; it was removed by the succeed- 
ing family to their new city of Bagdad. There 
are not any names in the long line of khalifs, 
after the companions of Mohammed, more re- 
nowned in history than some of the earlier sover- 
eigns who reigned in this capital, Almansor, 
Haroun Alraschid, and Almamun. Their splen- 
did palaces, their numerous guards, their trea- 
sures of gold and silver, the populousness and 
wealth of their cities, formed a striking contrast 
to the rudeness and poverty of the western na- 
tions in the same age. In their court, learning, 
which the first Moslem had despised as unwar- 
like, or rejected as profane, was held in honor. 
The khalif Almamun, especially, was distin- 
guished for his patronage of letters; the philoso- 
phical writings of Greece were eargerly sought 
and translated; the stars were numbered, the 
course of the planets was measured; the Ara- 
bians improved upon the science they borrowed, 
and returned it with abundant interest to Europe 
in the communication of numeral figures, and 
the intellectual language of algebra. Yet the 
merit of the Abbassides has been exaggerated by 
adulation or gratitude. After al! the vague praises 
of hireling poets, which have sometimes been 
repeated in Europe, it is very rare to read the 
history of an eastern sovereign, unstained by 
atrocious crimes. No Christian government, ex- 
cept perhaps that of ar exhibits 
such a series of tyrants as the khalifs of Bagdad ; 
if deeds of blood wrought through unbridled pas- 
sion, or jealous policy, may challenge the name 
These are ill redeemed by ceremo- 
nious devotion, and acts of trifling, perhaps os- 
tentatious, humility ; or even by the best attribute 
of Mohammedan princes, a rigorous justice in 
chastising the offences of others. 


oriental sovereign as monkish chroniclers some- 
times draw of one in Europe, who founded mo- 
nasteries and obeyed the clergy ; though it must 
be owned that the former are in much better 
taste. 

Though the Abbassides have acquired more 
celebrity, they never attained the real strength 
of their predecessors. Under the last of the 
house of Ommiyah, one command was obeyed 
almost along the supposed course of the sun, 
from the banks of the Sihon to the utmost pro- 
montory of Portugal. But the revolution which 
changed the succession of khalifs, produced an- 
other not less important. A fugitive of the van- 
quished family, by name Abdalrahman, arrived 
in Spain; and the Moslems of that country, not 
sharing in the prejudices which had stirred up 
the Persians in favor of the line of Abbas, and 
conscious that their remote situation entitled 


them to independence, proclaimed him khalif of 


Anecdotes of 
| this description give as imperfect a sketch of an 
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Cordova. 
so distant a dependency; and the example was 
not unlikely to be imitated. 
Haroun Alraschid, two principalities were formed 
in Africa; of the Aglabites who reigned over 
Tunis and Tripoli; and of the Edrissites in the 
western parts of Barbary. These yielded 


ful dynasty, who afterwards established an em- 
pire in Egypt. 

The loss, however, of Spain and Africa was 
the inevitable effect of that immensely extended 
dominion, which their separation alone would 
not have enfeebled. 
ted it at home. 
of Bagdad, we read over again the decline of 
European monarchies, through their various 
symptoms of ruin; and find alternate analogies 
to the insults of the barbarians towards imperial 
Rome in the fifth century, to the personal insig- 
nificance of the Merovingian kings, and to the 
feudal usurpations that dismembered the inhe- 
ritance of Charlemagne. 1. Beyond the north- 
eastern frontier of the Saracen empire, dwelt a 
warlike and powerful nation of the Forte family, 
who defended the independence of Turkestan 


from the sea of Aral to the great central chain of| 
wars which the khalifs or| 
their lieutenants waged against them, many of| 
these Turks were led into captivity, and disper-| 


mountains. In the 


sed over the empire. Their strength and cour- 


age distinguished them among a people grown | 


effeminate by luxury; and that jealousy of dis- 
affection among his subjects, so natural to an 
eastern monarch, might be an additional motive 
with the khalif Motassem to form bodies of guards 
out of these prisoners. But his policy was fatally 
erroneous. 
than the Arabs, they contemned the feebleness 
of the khalifate, while they grasped at its riches. 
The son of Motassem, Motawakkel, was mur- 
dered in his palace by the barbarians of the north, 
and his fate revealed the secret of the empire, 
that the choice of its sovereigns had passed to 
their slaves. Degradation and death were fre- 
quently the lot of succeeding khalifs; but, in the 
east, the son leaps boldly on the throne which 
the blood of his father has stained, and the preto- 
rian guards of Bagdad rarely failed to render a 
fallacious obedience to the nearest heir of the 
house of Abbas. 2. In about one hundred years 
after the introduction of the Turkish soldiers, the 
sovereigns of Bagdad sunk almost into oblivion. 
Al Radi, who died in 940, was the last of these 
that officiated in the mosque, that commanded 
the forces in person, that addressed the people 
fromthe pulpit, that enjoyed the pomp and splen- 
dor of royalty. But, he was the first who ap- 
pointed, instead of a vizir, a new officer, a may- 


or, as it were, of the palace, with the title of| 


Emir al omra, commander of commanders, to 
whom he delegated by compulsion the functions 
of his office. This title was usually seized by 
active and martial spirits; it was sometimes here- 


ditary, and in effect irrevocable by the khalifs, 


whose names hardly appear after this time in 
oriental annals. 3. During these revolutions of 
the palace, every province successively shook 
off its allegiance; new principalities were form- 
ed in Syria and Mesopotamia, as well as in Kho- 
rasan and Persia, till the dominion of the Com- 
mander of the Faithful was literally confined to 
the city of Bagdad and its adjacent territory.— 
For a time, some of these princes, who had been 
appointed as governors by the khalifs, professed 
to respect his supremacy, by naming him in the 
public prayers, and upon the coin; but these 
tokens of dependence were gradually obliterated. 

Such is the outline of Saracenic history for 
three centuries, after Mohammed; one age of 
glorious conquest; a sccond of stationary, but 
rather precarious greatness; a third of rapid de- 


There could be little hope of reducing 


In the reign of| tained. 


But other revolutions awai- | 
In the history of the Abassides | 


l cline. 
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The Greek empire meanwhile survived, |creasing distractions of the east encouraged two 


|and almost recovered from the shock it had sus-|brave usurpers, Nicephorus Phocas and John 


Besides the decline of its enemies, sev- 
| eral circumstances may be enumerated, tending 
|to its preservation. 


| Cilicia had been over-run by the Mohammedans; 


in|but between this and the lesser Asia Mount 
about a century to the Fatimites, a more power-| 


Taurus raises its massy buckler, spreading, as a 
natural bulwark, from the sea-coast of Pamphy- 
lia tothe hilly district of Isauria, whence it ex- 
tends in an easterly direction, separating the 
Cappadocian and Cilician plains, and after throw- 
ing off considerable ridges to the north and 
south, connects itself with other chains of moun- 
tains that penetrate far into the Asiatic continent. 
Beyond this barrier the Saracens formed no du- 
rable settlement, though the armies of Alraschid 
wasted the country as far as the Hellespont, and 
the city of Amorium in Phrygia was razed to 
the ground by Al Motassem. 
Constantinople, chosen with a sagacity to which 
the course of events almost gave the appearance 
of prescience, secured her from any immediate 
danger on the side of Asia, and rendered her as 
little accessible to an enemy, as any city which 





More rude, and even more ferocious | 





valor and patriotism did not protect. Yet in the 
days of Arabian energy, she was twice attacked 
by great naval armaments; (668,) the first siege, 
or rather blockade, continued for seven years; 
the second, though shorter, was more terrible, 
and her walls, as well as her port, were actually 
invested by the combined forces of the khalif Wa- 
led, under his brother Moslema. (716.) The final 
discomfiture of these assailants shewed the resist- 
ing force of the empire, or rather of its capital; 
but perhaps the abandonment of such maritime 
enterprizes by the Saracens may be in some mea- 
sure ascribed to the removal of their metropolis 
from Damascus to Bagdad. But the Greeks in 
their turn determined to dispute the command of 
the sea; by possessing the secret of an inextin- 
guishable fire, they fought on superior terms; 
their wealth, perhaps their skill, enabled them 
to employ larger and better appointed vessels; 
and they ultimately expelled their enemies from 
the islands of Crete pr Cyprus. By land, they 
were less desirous of encountering the Moslems. 
The science of tactics is studied by the pusilla- 
nimous, like that of medicine by the sick; and 
the Byzantine emperors, Leo and Constantine, 
have left written treatises on the art of avoiding 
defeat, of protracting contest, of resisting attack. 
But this timid policy, and even the purchase of 
armistices from the Saracens, were not ill calcu- 
lated for the state of both nations; while Constan- 
tinople temporized, Bagdad shook to her foun- 
dations, and the heirs of the Roman name might 
boast the immortality of their own empire, when 
they contemplated the dissolution of that which 
had so rapidly sprung upand perished. Amidst 
all the crimes and revolutions of the Byzantine 
government, and its history is but a series of 
crimes and revolutions, it was never dismember- 
ed by intestine war; a sedition in the army, a 
tumult in the theatre, a conspiracy in the palace, 
precipitated a monarch from the throne; but the 
allegiance of Constantinople was instantly trans- 
ferred to his successor, and the provinces im- 
plicitly obeyed the voice of the capital. The 
custom too of partition, so baneful to the Latin 
kingdoms, and which was not altogether un- 
known to the Saracens, never prevailed in the 
Greek empire. It stood in the middle of the 
tenth century, as vicious indeed and cowardly, 
but more wealthy, more enlightened, and far 
more secure from its enemies, than under the 
first successors of Heraclius. For about one 
hundred years preceding there had been only 
partial wars with the Mohammedan potentates ; 
and in these the emperors seem gradually to have 
gained the advantage, and to have become more 
frequently the aggressors. (968.) But the in- 


The maritime province of 


The position of 


Zimisces, (975,) to attempt the actual recovery of 
the lost provinces. They carried the Roman 
arms, (one may use the term with less reluctance 
than usual,) over Syria; Antioch and Aleppo 
were taken by storm, Damascus submitted ; even 
the cities of Mesopotamia, beyond the ancient 
boundary-of the Euphrates, were added to the 
trophies of Zimisces, who unwillingly spared the 
capital of the khalifate. From such distant con- 
quests it was expedient, and indeed necessary, 
to withdraw; but Cilicia and Antioch were per- 
manently restored to the empire. At the close 
of the tenth century, the emperors of Constanti- 
nople possessed the best and greatest portion of 
the modern kingdom of Naples, a part of Sicily, 
the whole European dominions of the Ottomans, 
the province of Anatolia or Asia Minor, with 
some part of Syria and Armenia. 

These successes of the Greek empire were cer- 
tainly much rather due to the weakness of its 
enemies, than to any revival of courage and vi- 
gor; yet they would probably have been more 
durable, if the contest had been only with the 
khalifate, or the kingdoms derived from it. But 
a new actor was to appear on the stage of Asiatic 
tragedy. Thesame Turkish nation, the slaves 
and captives from which had become arbiters of 
the sceptre of Bagdad, passed their original limits 
of the Iaxartes or Sihon. The Sultans of Gazna, 
a dynasty whose splendid conquests were of ve- 
ry short duration, had deemed it politic to divide 
the strength of these formidable allies, by invi- 
ting a part of them into Khorasan. They covered 
that fertile province with their pastoral tents, 
and beckoned their compatriots to share the riches 
of the south. The Gaznevides fell the earliest 
victims; but Persia, violated in turn by every 
conqueror, was a tempting and unresisting prey. 
(1038.) Togrol Bek, the founder of the Seljukian 
dynasty of Turks, overthrew the family of Bow- 
ides, who had long reigned at Ispahan, respected 
the pageant of Mohammedan sovereignty in the 
khalif of Bagdad, embraced with all his tribes the 
religion of the vanquished, and commenced the 
attack upon Christendom by an irruption into 
Armenia. His nephew and successor Alp Ars- 
lan, defeated and took prisoner the emperor Ro- 
manus Diogenes; (1071,) and the conquest of 
Asia Minor was almost consummated by princes 
of the same family, the Suljukians of Rum, who 
were permitted, by Malax Shah, the third sultan 
of the Turks, to form an independent kingdom. 
Through their own exertions, and the selfish im- 
policy of rival competitors for the throne of Con- 
stantinople, who bartered the strength of the 
empire for assistance, the Turks became masters 
of the Asiatic cities and fortified passes; nor did 
there seem any obstacle to their invasion of Eu- 
rope. 

In this state of jeopardy, the Greek empire 
looked for aid to the nations of the west, and re- 
ceived it in fuller measure than was expected, 
or perhaps desired. The deliverance of Con- 
stantinople was indeed a very secondary object 
with the crusaders. But it was necessarily in- 
cluded in their scheme of operations, which, 
though they all tended to the recovery of Jeru- 
salem, must commence with the first enemies 
that lay on theirline of march. The Turks were 
entirely defeated; their capital of Nice restored 
to the empire. Asthe Franks passed onward, 
the emperor Alexius Comnenus trod on their 
footsteps, and secured to himself the fruits for 
which their enthusiasm disdained to wait. He 
regained possession of the strong places on the 
Egean shores, of the defiles of Bithynia, and of 
the entire coast of Asia Minor, both on the Eux- 
ine and Mediterranean seas, which the Turkish 
armies, composed of cavalry and unused to re- 
gular warfare, could not recover. So much 











must undoubtedly be ascribed to the first crusade. 
But I think that the general effect of these expe- 
ditions has been over-rated by those who consi- 
der them as having permanently retarded the pro- 
gress of the Turkish power. The Christians in 
Palestine and Syria were hardly in contact with 
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[Grecian learning; her forum and hippodrome | dom betook themselves to the mountainous coun- 
|were decorated with those of Grecian sculpture ;| try, where they formed several petty principali- 
but neither would be spared by undistinguishing| ties, which subsisted by incursions into the 
rapine; nor were the chiefs of the crusaders more | territory of the Moguls or Greeks. (1299.) The 


jable to appreciate the loss than their soldiery.—| chief of one of these, named Othman, at the end 
|Four horses, that breathe in the brass of Lysip-|of the thirteenth century, penetrated into the 


the Seljukian kingdom of Rum, the only enemies | 
of the empire ; and it is not easy to perceive, that 
their small and feeble principalities, engaged 
commonly in defending themselves against the 
Mohammedan princes of Mesopotamia, or the 
Fatimite khalifs of Egypt, could obstruct the arms 
of a sovereign of Iconium upon the Meander or 
the Halys. Other causes are adequate to explain 
the equipoise in which the balance of dominion 
in Anatolia was kept during the twelfth centu- 
ry; the valor and activity of the two Comneni, | 
John and Manuel, especially the former; and the 
frequent partitions and internal feuds, through 
which the Suljukians of Iconium, like all other 
oriental governments, became incaple of foreign 
aggression. But whatever obligation might be 
due to the first crusaders from the eastern em- 
pire was cancelled by their descendants one | 
hundred years afterwards, when the fourth in 
number of those expeditions was turned to the 
subjugation of Constantinople itself. One of 
those domestic revolutions, which occur perpet-| 
ually in Byzantine history, had placed an usur-| 
per on the imperial throne. The lawful mon-| 
arch was condemned to blindness and a prison ; 
(1202,) but the heir escaped to recount his mis- | 
fortunes to the fleet and army of crusaders, as- | 
sembled in the Dalmatian port of Zara. 





This | 


pus, were removed from Constantinople to the 


isquare of St. Mark at Venice; destined again to 
become the trophies of war, and to follow the al- 


ternate revolutions of conquest. But we learn 
from a contemporary Greek to deplore the fate of 
many other pieces of sculpture, which were de- 


|stroyed in wantonness, or even coined into brass 


money. 

The lawful emperor and his son had perished 
in the rebellion that gave occasion to this catas- 
trophe ; and there remained no right to interfere 
with that of conquest. But the Latins were a 
promiscuous multitude, and what their indepen- 
dent valor had earned was not to be transferred 
to a single master. Though the name of emper- 


\or seemed necessary for the government of Con- 


stantinople, the unity of despotic power was 
very foreign to the principles and the interest of 
the crusaders. The selfish schemes of aggran- 
dizement tore in pieces the Greek empire. One 
fourth only was allotted to the emperor, three- 
eights were the share of the republic of Venice, 
and the remainder was divided among the chiefs. 
3aldwin, count of Flanders, obtained the impe- 
rial title, with the feudal sovereignty over the 
minor principalities. A monarchy thus dismem- 
bered had little prospect of honor or durability. 
The Latin emperors of Constantinople were more 


armament had been collected for the usual pur-|contemptible and unfortunate, not so much from 
poses, and through the usual motives, temporal| personal character as political weakness, than 
and spiritual, of a crusade; the military force |their predecessors; their vassals rebelled against 
chiefly consisted of French nobles; the naval|sovereigns not more powerful than themselves ; 
was supplied by the republic of Venice, whose |the Bulgarians, a nation who, after being long 
doge commanded personally in the expedition.| formidable, had been subdued by the imperial 
lt was not apparently consistent with the prima-|arms, and only recovered independence on the 
ry object of retrieving the Christian affairs in |eve of the Latin conquest, insulted their capital ; 
Palestine, to interfere in the government of a!the Greeks viewed them with silent hatred, and 


christian empire; but the temptation of punish- 
ing a faithless people, and the hope of assistance | 
in their subsequent operations, prevailed. They | 
turned their prows up the Archipelago; and not- | 
withstanding the vast population, and defensi- 


hailed the dawning deliverance from the Asiatic 
coast. On that side of the Bosphorus the Latin 
usurpation was scarcely for a moment acknowl- 
edged: Nice became the seat of a Greek dynasty 
who reigned with honor as far as the Mwander ; 


province of Bithynia, from which his posterity 
were never to withdraw. 

The empire of Constantinople had never re- 
covered the blow it received at the hand of the 
Latins. Most of the Islands in the Archipelago, 
jand the provinces of proper Greece from 
| Thessaly southward, were still possessed by those 

invaders. The wealth and naval power of the 
|empire had passed into the hands of the maritime 
|republics; Venice, Genoa, Pisa, Barcelona were 
}enriched by a commerce which they carried on 
}as independent states within the precincts of 
| Constantinople, scarcely deigning to solicit the 
| permission or recognize the supremacy of its 
| master. (1352.) In a great battle fought under the 
| walls of the city between the Venitian and Geno- 
ese fleets, the weight of the Roman empire, in 
Gibbon’s expression, was scarcely felt in the bal- 
jance of these opulent and powerful republics. 
Eight gallies were the contribution of the emper- 
or Cantacuzene to his Venitian allies; and upon 
their defeat he submitted to the ignominy of ex- 
cluding them forever from trading in his domin- 
\ions. Meantime the remains of the empire in 
| Asia were seized by the independent Turkish 
dynasties, of which the most illustrious, that of 
Ottomans, occupied the province of Bythinia. 
|Invited by a Byzantine faction into Europe, 
; about the middle of the fourteenth century, they 
| fixed themselves in the neighborhood of the cap- 
| itol, (1314,) and in the thirty years reign of Am- 
urath I., subdued, with little resistance, the 
province of Romania, and the small Christian 
kingdoms that had been formed on the lower 
| Danube. Bajazet, the successor of Amurath, re- 
duced the independent emirs of Anatolia to sub- 
jection, and after long threatening Constantino- 
ple, invested it by sea and land. The Greeks 
|called loudly upon their brethren of the west for 
\aid against the common enemy of christendom ; 
but the flower of the French chivalry had been 
slain or taken in the battle of Nicopolis in Bulga- 





: a ' > ‘ a 
ble strength of Constantinople, compelled the |and crossing into Europe, after having establish-|ria,* (1396,) where the king of Hungary, not- 
usurper to fly, and the citizens tosurrender. But|ed their dominion throughout Romania and other | withstanding the heroism of these volunteers. 


animosities springing from religious schism and | 
national jealousy were not likely to be allayed by | 
such remedies; the Greeks, wounded in their} 
pride and bigotry, regarded the legitimate em- | 
peror as a creature of their enemies, ready to| 
sacrifice their church, a stipulated condition of 
his restoration to that of Rome. (1204.) Ina few 
months a new sedition and conspiracy raised an- 
other usurper in defiance of the crusaders’ army 
encamped without the walls. The siege instant- | 
ly re-commenced; and after three months the| 
city of Constantinople was taken by storm. The | 
tale of pillage and murder is uniform; but the | 
calamities of ancient Capitals, like those of the 
great, impress us more forcibly. Even now we 
sympathize with the virgin majesty of Constan-| 


| 


tinople, decked with the accumulated wealth of| 
ages, and resplendant with the monuments of| 
Roman empire and Grecian art. Her populous-| 
ness is estimated beyond credibility; ten, twen-| 
ty, thirty fold that of London or Paris; certainly | 
far beyond the united capitals of all European 
kingdoms in that age. Her magnificence was| 





;} more 


provinces, (1261,) last expelled the Latin Emper- 
ors from Constantinople in less than sixty years 
from its capture. 

During the reign of these Greeks at Nice, they 
had fortunately little to dread on the side of their 


former enemies, and were generally on terms of 
| friendship with the Seljukians of Iconium. 


That 
monarchy indeed had sufficient objects of appre- 
hension for itself. Theirown example in chang- 
ing the upland plains of Tartary for the cultiva- 
ted vallies of the south, was imitated in the thir- 
teenth century by twosuccessive hordes of north- 
ern barbarians. The Karismians, whose tents 


|had been pitched on the lower Oxus and Caspian 


Sea, availed themselves of the decline of the 
Turkish power to establish their dominion in 


Persia, and menaced, though they did not over-| 
A more tre- 


throw, the kingdom of Iconium. 
mendous storm ensued in the irruption of Mo- 
guls under the sons of Zingis Khan. From the 
farthest regions of Chinese Tartary, issued a race 
fierce and destitute of civilization than 
those who had preceded, whose numbers were 


| was entirely defeated by Bajazet. The emperor 
Manuel left his capital with a faint hope of ex- 
citing the courts of Europe to some decided 
efforts, by personal representations of the danger; 
and, during his absence, Constantinople was sa- 
ved, not by a friend indeed, but by a power more 
formidable to her enemies than to herself. 
| The loose masses of mankind, that without 
laws, agriculture, or fixed dwellings, overspread 
the vast central regions of Asia, have, at various 
| times, been impelled by necessity of subsistence, 
| or through the casual appearance of a commanding 
|genius, upon the domaia of culture and civiliza- 
tion. Two principal roads connect the nations of 
Tartary with those of the west and south; the one 
into Europe along the sea of Azoph, and northern 


*The Hungarians fled in this battle, and de- 
'serted their allies, according to the Memoires de 
|Boucicaut. But Froissart, who seems a fairer au- 
| thority, imputes the defeat to the rashness of the 
'French. The count de Nevers, (Jean Sans Puer 
| afterwards duke of Burgundy ;) who commanded 


more excelling than her numbers; for the thatch-| told by hundreds of thousands, and whose only|the French, was made prisoner, with others of 


} 
ed roofs, the mud walls, the narrow streets, the} 


pitiful buildings of those cities, she had marble|the sea of China to the Euxine, wasted be-| price. 


and gilded palaces, churches, and monasteries, 
the works of skilful architects in nine centuries, 
gradually sliding from the severity of ancient 
taste, into the more various and brilliant com- 
binations of eastern fancy. In the libraries of 
Constantinople were collected the remains of 





test of victory was devastation. All Asia, from 


neath the locustsof the north. (1218.) Theyan- 


' the royal blood, and ransomed at a very high 
Many of eminent birth and merit were 
|put to death; a fate from which Boucicaut was 


nihilated the phantom of authority which still} saved by the interference of the count de Nevers 
lingered with the name of khalif at Bagdad.—| who might better himself have perished with 
(1272.) They reduced into dependence and final-| honor on that occasion, than survived to plunge 
ly subverted the Seljukian dynasty of Persia, Sy-| his country into civil war, and his name into in- 


ria, and Iconium. The Turks of the latter king- | famy. 








} 
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coast of the Euxine: the other across the interval 
between the Bukharian mountains and the Cas- 
pian into Persia. Four times at least within the 
period of authentic history, the Scythian tribes 
have taken the former course, and poured them- 
selves into Europe, but each wave was less effec- 
tual than the preceding. The first of these was in 
the fourth and fifth centuries, for we may range 
those rapidly successive migrations of the Goths 
and Huns together, when the Roman empire fell 
to the ground, and the only boundary of barbari- 
an conquest was the Atlantic ocean upon the 
sliores of Portugal. The second wave came on 
with the Hungarians in the tenth century, whose 
ravages extended as far as the southern provin- 
ces of France. A third attack was sustained | 
from the Moguls under the children of Zingis, at 
the same period as that which overwhelmed Per- 


and domestic war; while a schism, apparently 
interminable, rent the bosom of the Latin church 
and impaired the efficiency of the only power that 
could unite and animate its disciples in a relig- 
ious war. Even when the Roman pontiffs were 
best disposed to rescue Constantinople from de- 
struction, it Was rather as masters than as allies 
that they would interfere; their ungenerous big- 
otry, or rather re dictated the submission of 
her church, and the renunciation of her tavorite 
article of distinctive faith. The Greeks yielded 
with reluctance and insincerity in the council of 
Florence; but soon rescinded their treaty of 
union. Eugenius IV. procured a short diversion 
on the side of Hungary; but after the unfortunate 
battle of Warna, the Hungarians were abundant- 
ly employed in self-defence. (1444.) 

The two monarchies, which have successively 


sia. The Russian monarchy was destroyed in| held their seat in the city of Constantine, may 


this invasion, and for two hundred years that 
great country lay prostrate under the yoke of the 
Tartars. As they advanced, Poland and Hunga- 
ry give little opposition, and the farthest nations 
of Europe were appalled by the tempest. But 
Germany was no longer as she had been in the 
anarchy of the tenth century; the Moguls were 


unused to resistance, and still less inclined to} 


regular warfare; they retired before the emperor 
Frederic II., (1245,) and the utmost points of 
their invasion were the cities of Lignitz in Silesia, 
and Neustadt in Austria. In the fourth and last 
aggression of the Tartars, their progress in Eu- 
rope is hardly perceptible ; the Moguls of Timur’s 


army could only boast the destruction of Anoph| 


and the pillage of some Russian provinces. Ti- 
mur, the sovereign of these Moguls, and founder 
of their second dynasty, which has been more 
eee e and celebrated than that of Zingis, 
1 


ad been the prince of a small tribe, in Transox-| 


jana, between the Gihon and Sirr, the doubtful 
frontier of settled and pastoral nations. His own 
energy and the weakness of his neighbors, are 
sufficient to explain the revolution he effected. 
Like former conquerors, Togrol Bek and Zingis, 
he chose the road through Persia; and meeting 
little resistance from the disordered governments 


of Asia, extended his empire on one side to the Sy- | 


rian coast, while by successes still more renown- 


ed though not belonging to this place, it reach-| 


ed on the other to the heart of Hindostan. In 


his old age, the restlessness of ambition impel- | 
Bajazet | 


led him against the Turks of Anatolia. 
hastened from the siege of Constantinople toa 
more perilous contest: (1402.) his defeat and 
captivity, in the plains of Angora, clouded for a 


time the Ottoman crescent, and preserved the | 


wreck of the Greek empire for fifty years longer. 

The Moguls did not improve their victory; in 
the western parts of Asia, as in Hindostan, Ti- 
mur was but a barbarian destroyer, though at Sa- 
marcand, a sovereign and a legislator. He gave 
= Anatolia to the sons of Bajazet; but the unity 
0 


their power was broken; and the Ottoman | 


kingdom, like those which had preceded, experi- 


enced the evils of partition and mutual animosi- | 


ty. For about twenty years an opportunity was 
given to the Greeks of recovering part of their 


losses; but they were incapable of making the! 
best use of this advantage, and though they re-| 
gained possession of part of Romania, did not ex-| 


tirpate a strong Turkish colony that held the city 
of Gollipoli in the Chersonesus. (1421.) When Am- 
urath II., therefore, reunited under his vigorous 
sceptre the Ottoman monarchy, Constantinople 
was exposed to another siege and to fresh losses. 
Her walls, however, repelled the enemy, and du- 
ring the reign of Amurath, she had leisure to re- 
peat those signals of distress, which the princes 
of Christendom refused to observe. The situa- 


tion of Europe was, indeed, sufficiently inauspi- | 


cious: France, the original country of the cru- 
sades and of chivalry, was involved in foreign 


be contrasted in the circumstances of their de- 
cline. In the present day, we anticipate, with 
an assurance that none can deem extravagant, 
the approaching subversion of the Ottoman pow- 
er; but the signs of internal weakness have not 
yet been confirmed by the dismemberment of 
provinces; and the arch of dominion, that long 
since has seemed nodding to its fall, and totters 
at every blast of the north, still rests upon the 
land-marks of ancient conquest, and spans the 
ample regions from Bagdad to Belgrade. Far 
different were the events that preceded the dis- 
solution of the Greek empire. Every province 
was in turn subdued; every city opened her 
gates to the conqueror; the limbs were lopped off 
one by one; but the pulse still beat at the heart 
and the majesty of the Roman name was ulti- 
mately con‘ined to the walls of Constantinople. 
Before Mahomet II. planted his cannon against 
them, he had completed every smaller conquest 
and deprived the expiring empire of every hope 
of succor or delay. It was necessary that Con- 
stantinople should fall; but the magnanimous 
resignation of her emperor bestows an honor up- 
on her fall, which her prosperity seldom earned. 
The long deferred, but inevitable moment arri- 
ved; and the last of the Cesars, (I will not say of 
Paleologi,) folded round him the imperial mantle, 
'(1453,) and remembered the name which he re- 
presented in the dignity of heroic death. It is 
thus, that the intellectual principle, when en- 
feebled by disease or age, is said to rally its en- 
ergies in the presence of death, and to pour the 
radiance of unclouded reason around the last 
struggles of dissolution, 

Though the fate of Constantinople had been 
protracted beyond all reasonable expectation, the 
actual intelligence operated like that of sudden 
calamity. A sentiment of consternation, perhaps 
|of self-reproach, thrilled to the heart of Christen- 
'dom. There’seemed no longer any thing to di- 
vert the Ottoman armies from Hungary; and if 
| Hungary should be subdued, it was evident that 
both Italy and the German empire were exposed 
(to invasion. A general union of Christian pow- 
ers was required to withstand this common ene- 
imy. But the popes, who had so often armed 
them against each other, wasted their spiritual 
and political councils in attempting to restore 
unanimity. War was proclaimed against the 
Turks at the diet of Frankfort, in 1454; but no 
efforts were made to carry the menace into exe- 
cution. No prince could have sat on the impe- 
rial throne more unfitted for the emergency than 


tria and Hungary. During the Papacy of Pius 
II., whose heart was thoroughly engaged in this 
| legitimate crusade, a more specious attempt was 
made by convening an European congress at Man- 
|tua. (1459.) Almost all the sovereigns attended 
| by their envoys; and it was concluded that 50,- 


} 





Frederic I[I.; his mean spirit and narrow capaci-| 
ty exposed him to the contempt of mankind ; his! 
avarice and duplicity ensured the hatred of Aus-| 


DLE AGES. 


000 men at arms should be raised ; and a tax ley- 
ied for three years of one tenth from the reve- 
nues of the clergy, one thirtieth from those of the 
jlaity, and one twentieth from the capital of the 
Jews.* Pius engaged to head this armament in 
person; but when he appeared next year at An- 
cona, the appointed place of embarcation, the 
princes had failed in all their promises of men and 
money ; and he found only a headlong crowd of ad- 
venturers, destitute of every necessary, and ex- 
ecting to be fed and paid at the pope’s expense. 
t was not by such a body that Mahomet could be 
expelled from Constantinople. If the Christian 
sovereigns had given a steady and sincere co- 
operation, the contest would still have been ar- 
duous and uncertain. In the early crusades, 
the superiority of arms, of skill, and even of dis- 
icipline had been uniformly on the side of Europe. 
But the present circumstances were far from 
similar. An institution begun by the first and 
verfected by the second Amurath had given to the 
Turkish armies, what their enemies still wanted, 
military subordination and veteran experience. 
Aware, as it seems, of the real superiority of Eu- 
ropeans in war, these sultans selected the stout- 
est youths from their Bulgarian, Servian, or Al- 
banian captives, who were educated in habits of 
martial discipline, and formed into a regular force 
with the name of Janizaries. After conquest 
had put an end to personal captivity, a tax of ev- 
ery fifth male child was raised upon the Chris- 
tian population for the same purpose. The arm 
of Europe was thus turned upon herself; and 
the western nations must have contended with 
troops of hereditary robustness and intrepidity, 
whose emulous enthusiasm for the country that 
had adopted them was controlled by habitual 
obedience to their commanders.t 


Yet forty years after the fall of Constantinople, 
at the epoch of Charles VIII.’s expedition into 
Italy, the just apprehensions of European states- 
men might have gradually subsided. Except 
the Morea, Negropont, and a few other unimpor- 
tant conquests, no real progress had been made 
by the Ottomans. Mahomet II. had been kept at 
bay by the Hungarians; he had been repulsed 
with some ignominy by the knights of St. John 
from the island of Rhodes. A petty chieftain de- 
fied this mighty conqueror for twenty years in 
the mountains of Epirus; and the persevering 
courage of his desultory warfare with such tri- 
fling resources, and so little prospect of ultimate 
success, may justify the exaggerated admiration 
with which his contemporaries honored the name 
of Scanderberg. Once only the crescent was 
displayed on the Calabrian coast; but the city of 
Otranto remained but a year in the possession of 
Mahomet. (1480.) On his death a disputed suc- 
cession involved his children in civil war. Baja- 
zet, the eldest, obtained the victory; but his ri- 
val brother Zizim fled to Rhodes, from whence 
he was removed to France, and afterwards to 
Rome. Apprehensions of this exiled prince 
seem to have dictated a pacific policy to the 
reigning sultan, whose character did not possess 
the usual energy of Ottoman sovereigns. 


*Neither Charles VII. nor even Phillip of Bur- 
gundy, who had made the loudest professions, 
and pledged himself in a fantastic pageant at his 
court soon after the capture of Constantinople to 
undertake this crusade, was sincere in his prom- 


ises. The former pretended apprehensions of 
invasion from England, as an excuse for send- 
‘ing no troops; which considering the situation of 
England in 1459, was a bold attempt upon the 
credulity of mankind. 


+The vanity of displaying his eloquence betray- 
ed Pius II. into astrange folly, when he address- 
ed a very long letter to Mahomet II. explaining 
the catholic faith, and urging him to be baptised. 
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CHAPTER VII. 
History or EcciestasticAL PowER DURING THE 
Mrppie AGEs. 

Wealth of the Clergy—lIts sources—Encroachments on Eccle- 
siastical Property—their Jurisdiction—arbitrative—coercive 
—their Political power—Supremacy of the Crown—Charle- 
magne—Change after his death, and encroachments of the 
Church in the ninth century—Primacy of the See of Rome— 
its early Stage—Gregory I.—council of Frankfort—false De- 
cretals—Progress of Papal Authority—Effects of Excommu- 
nication—Lothaire—State of the Church in the tenth century 
—Marriage of Priests—Simony—Episcopal Elections—Im- 
perial Authority over the Popes—Disputes concerning inves- 
titures—Gregory VII. and Henry IV.—Concordat of Calixtus 
—Election by Chapters—general System of Gregory VII.— 
Progress of Papal Usurpations in the twelfth Century —Inno- 
cent III.—his Character and Schemes—continual progress of 
the Papacy—Canon Law—Mendicant Orders—dispensing 
Power —Taxation of the Clergy by the Popes—Encroachments 
on Rights of Patronage—Mandats, Reserves, &c.—genera! dis- 
affection towards the See of Rome in the thirteenth Century 
—Progress of Ecclesiastical Jurisdiction—Immunity of the 

Slergy in Criminal Cases—Restraints imposed upon their Ju- 

risdiction—upon their Acquisition of property—Boniface VIII. 

—his Quarrel with Phillip the Fair—its Termination—gradu- 

al Decline of Papal Authority—Louis of Bavaria—Secession 

to Avignon and Return to Rome—Conduct of Avignon Popes 

—contested Election of Urban and Clement produces the 

great Schism—Council of Pisa—Constance—Basle— Methods 

adopted to restrain the Papal Usurpations in England, Ger- 
many, and France—Liberties of the Gallican Church—De- 
cline of the Papal Influence in Italy. 

At the irruption of the northern invaders into 
the Roman empire, they found the clergy already 
endowed with extensive possessions. Besides 
the spontaneous oblations upon which the minis- 
ters of the Christian church had originally subsist- 
ed, they had obtained, even under the pagan em- 
perors, by concealment or connivance, for the 
Roman law did not permit a tenure of lands in 
mortmain, certain immoveable estates, the reve- 
nues of which were applicable to their own main- 
tenance, and that of the poor. These indeed 
were precarious, and liable to confiscation in 
times of persecution. But it was among the first 
effects of the conversion of Constantine to give 
not only a security, but a legal sanction to the 
territorial acquisitions of the church. The edict 
of Milan, in 313, recognizes the actual estates of 
ecclesiastical corporations. Another, published 
in 321, grants to all the subjects ot the empire 
the power of bequeathing their property to the 
church. His own liberality, and that of his suc- 
cessors, set an example which did not want 
imitators. Passing rapidly from a condition of 
distress and persecution to the summit of pros- 

erity, the church degenerated as rapidly from 
fiber ancient purity, and forfeited the respect of 
future ages in the same proportion as she ac- 
quired the blind veneration of her own. Covet- 
ousness especially, became almost a characteris- 
tic vice. Valentinian I. in 370, prohibited the 
clergy from receiving the bequests of women; 
a modification more discreditable than any gen- 
eral law could have been. And several of the 
fathers severely reprobate the prevailing avidity 
of their contemporaries. 

The devotion of the conquering nations, as it 
was still less enlightened than that of the subjects 
of the empire, so it was still more munificent. 
They left indeed the worship of Hesus and Tar- 
anis in their forests; but they retained the ele- 
mentary principles of that, and of all barbarous 
idolatry, a superstitious reverence for the priest- 
hood, a credulity that seemed to invite imposture, 
and a confidence in the efficacy of gifts to expi- 
ate offences. Of this temper, it is undeniable 
that the ministers of religion, influenced probably 
not so much by personal covetousness, as by zeal 
for the interests of their order, took advantage. 
Many of the peculiar and prominent characteris- 
tics in the faith and discipline of those ages 
appear to have been either introduced, or sed- 
ulously promoted, for the purpose of sordid fraud. 
To those purposes conspired the veneration for 


relies, the worship of images, the idolatry of 


saints and martyrs, the religious inviolability 
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of sanctuaries, the consecration of cemeteries, |severe in themselves, were commuted for mo- 
but, above all, the doctrine of purgatory, and |ney or for immoveable possessions; a fertile 
masses for the relief of the dead. A creed thus|though scandalous source of monastic wealth, 
contrived, operating upon the minds of barbarians, | which the popes afterwards diverted into their 
lavish though rapacious, and devout though dis-|own coffers, by the usage of dispensations and 
solute, naturally caused a torrent of opulence to|indulgences. The church lands enjoyed an im- 
pour in upon the church. Donations of land |munity from taxes, though not in general from 
were continually made to the bishops, and, in a|military service, when of a feudal tenure. But 
still more ample proportion, to the monastic |their tenure was frequently in what was called 
foundations. These had not been very numerous | frankalmoign, without any obligation of service. 
in the west till the beginning of the sixth century, | Hence it became a customary fraud of lay propri- 
when Benedict established his celebrated rule. |etors to grant estates to the church which they 
A more remarkable show of piety, a more absolute |received again by way of fief or lease, exempted 
seclusion from the world, forms more impressive | from public burdens. And as if all these means 
and edifying, prayers and masses more constant-|of accumulating what they could not legitimately 
ly repeated, gave to the professed in these insti-|enjoy were insufficient, the monks prostituted 
tutions, a preference over the secular clergy. |their knowledge of writing to the purpose of 
The ecclesiastical hierarchy never received | forging charters in theirown favor, which might 
any territorial endowment by law, either under jeasily impose upon an ignorant age, since it has 
the Roman empire, or the kingdoms erected |required a peculiar science to detect them in 
upon its ruins. But the voluntary munificence | modern times. Such rapacity might seem in- 
of princes as well as their subjects, amply sup-|credible in men cut off from the pursuits of life, 
plied the place of a more universal provision.|and the hope of posterity, if we did not behold 
Large private estates, or, as they were termed,|every day the unreasonableness of avarice, and 
patrimonies, not only within their own dioceses, |the fervor of professional attachment. 
but sometimes in distant countries, sustained| Asan additional source of revenue, and in 
the dignity of the principal sees, and especially | imitation of the Jewish law, the payment of tithes 
that of Rome. The French monarch of the first | was recommended or enjoined. These however 
dynasty, the Carlovingian family and their great| were not applicable at first to the maintenance 
chief, the Saxon line of emperors, the kings of|of aresident clergy. Parochial divisions, as they 
England and Leon, set hardly any bounds to|now exist, did not take place, at least in some 
their liberty, as numerous charters still extant in |countries, till several centuries after the estab- 
diplomatic collections attest. Many churches|lishment of christianity. The rural churches, 
possessed seven or eight thousand mansi; one |erected successively as the necessities of a con- 
with only two thousand passed for only indiffer-|gregation required, or the piety of a patron sug- 
ently rich. But it must be remarked, that many |gested, were in fact a sort of chapels dependent 
of these donations are of lands uncultivated and |on the cathedral, and served by itinerant minis- 
unappropriated. The monasteries acquired le-/ters at the bishop’s discretion. The bishop him- 
gitimate riches by the culture of these deserted |self received the tithes, and apportioned them as 
tracts, and by the prudent management of their/he thought fit. A capitulary of Charlemagne 
revenues, which were less exposed to the ordi- | however regulates their division into three parts; 
nary means of dissipation than those of the laity. |one for the bishop and his clergy, a second for the 
Their wealth, continually accumulated, enabled | poor, and a third for the support of the fabric of 
them to become the regular purchasers of landed |the church. Some of the rural churches obtain- 
estates, especially in the time of the crusades, |ed by episcopal concessions the privileges of bap- 
when the fiefs of the nobility were constantly |tism and burial, which were accompanied with 
in the market for sale or mortgage. \a fixed share of tithes, and seem to imply the 
If the possessions of ecclesiastical communities |residence of a minister. The same privileges 
had all been as fairly earned, we could find| were gradually extended to the rest; and thus a 
nothing in them toreprehend. But other sources | complete parochial division was finally establish- 
of wealth were less pure: and they derived their|ed. But this was hardly the case in England till 
wealth from many sources. Those who entered | near the time of the conquest. 
into a monastery, threw frequently their whole| The slow and gradual manner in which paro- 
estates into the common stock: and even the | chial churches became independent, appears to be 
children of rich parents were expected to make a | of itself a sufficient answer to those who ascribe 
donation of land on assuming the cowl. Someja great antiquity to the universal payment of 
gave their property to the church before entering | tithes. 
on military expeditions; gifts were made by some} There are however more direct proofs that this 
to take effect after their lives, and bequests by |species of ecclesiastical property was acquired 
many in the terrors of dissolution. Even those | not only by degrees, but with considerable oppo- 
legacies to charitable purposes, which the clergy sition. We find the payment of tithes first en- 
could with more decency and speciousness re-|joined by the canons of a provincial council in 
commend, and of which the administration was | France near the end of the sixth century. From 
generally confided to them, were frequently} the ninth to the end of the twelfth, or even later, 
applied to their own benefit. They failed not,|it is continually enforced by similar authority: 
above all, to inculcate upon the wealthy sinner, | Father Paul remarks, that most of the sermons 
that no atonement could be so acceptable to| preached about the eighth century inculcate this 
Heaven, as liberal presents to its earthly del-|as a duty, and even seem to place the summit of 
egates. To die without allotting a portion of|Christian perfection in its performance. This 
worldly wealth to pious uses, was accounted |reluctant submission of the people to a general 
almost like suicide, or a refusal of the last sacra- | and permanent tribute is_ perfectly consistent 
ments; and hence intestacy passed for a sort of| with the eagerness displayed by them in accu- 
fraud upon the church, which she punished by | mulating voluntary donations upon the chureh. 
taking the administration of the deceased’s effects | Charlemagne was the first who gave the confir- 
into her own hands. This however was pecu-| mation of a civil statue to these ecclesiastical in- 
liar to England, and seems to have been the case junctions: no one at least has, so far as I know, 
there only between the reigns of Henry III. and | adduced any earlier law for the payment of tithes. 
Edward III. when the bishop took a portion of| than one of his capitularies.* Butit would be pre- 
the intestate’s personal estate, for the advantage | —_______— a cence sehen 
of the church and poor, instead of distributing it| *Mably has, with remarkable rashness, attack- 
among his next of kin. The canonical penances|ed the current opinion, that Charlemagne estab- 
imposed upon repentant offenders, extravagantly | lished the legal obligation of tithes, and denied 
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cipitate to infer, either that the practice had not!and unlawful, it was no 


already gained ground to a considerable extent, 
through the influence of ecclesiastical authority, 
or, on the other hand, that it became universal 
in consequence of the commands cf Charle- 
magne.* In the subsequent ages, it was very 
common to appropriate tithes, which had orig- 
inally been payable to the bishop, either towards 
the support of particular churches, or, according 
to the prevalent superstition, to monastic foun- 
dations. These arbitrary consecrations, though 
the subject of complaint, lasted, by a sort of pre- 
scriptive right of the land holder, till about the 
year 1200. It was nearly at the same time that 
the obligation of paying tithes, which had been 
originally confined to those called predial, or the 
fruits of the earth, was extended, at least in the- 
ory, to every species of profit, and to the wages 
of every kind of labour. 


Yet there were many hindrances that thwarted 
the clergy in their acquisition of opulence, and a 
sort of reflux, that set sometimes very strongly 
against them. In times of barbarous violence, 
nothing can thoroughly compensate for the infe- 
riority of physical strength and prowess. The 
ecclesiastical history of the middle ages presents 
one long contention of fraud against robbery; of 
acquisitions made by the church through such 
means as I have described, and torn from her by 
lawless power. Those very men who, in the 
hour of sickness and impending death, showered 
the gifts of expiatory devotion upon her altars, 
had passed the sunshine of their lives in sacrile- 
gious plunder. Notwithstanding the frequent 
instances of extreme reverence for religious in- 
stitutions among the nobility, we should be de- 
ceived in supposing this to be their general char- 
acter. Rapacity, not less insatiable than that 
of the abbots, was commonly united with a da- 
ring fierceness that the abbots could not resist. 
In every country, we find continual lamentation 
over the plunder of ecclesiastical possessions. 
Charles Martel is reproached with having given 
the first notorious example of such spoliation. It 
was not, however, commonly practised by sov- 
ereigns. But the evil was not the less univer- 
sally felt. The parochial tithes, especially, as the 
hand of robbery falls heaviest upon the weak, 
were exposed to unlawful seizure. In the tenth 
and eleventh centuries nothing was more com- 
mon than to see the revenues of benefices in the 
hands of lay impropriators, who employed curates 
at the cheapest rate: an abuse that has never 
ceased in the church. Several attempts were 
made to restore these tithes; but even Gregory 
VII. did not venture to proceed in it ;+ and indeed 
it is highly probable that they might be held in 
some instances by a lawful title.t Sometimes 
the property of monasteries was dilapidated by 
corrupt abbots, whose acts, however clandestine 


that any of his capitularies bear such an interpre- 
tation. Those, which he quotes, have indeed a 
different meaning; but he has overlooked an ex- 
press enactment in 789, which admits of no 
question; and I am pretty confident that there 
are others in confirmation. 


*The grant of Ethelwolfin 855 seems to be the 
most probable origin of the right to tithes in Eng- 
land. Whether this law, for such it was, met 
with constant regard, is another question. It is 
said by Marina, that tithes were not legally es- 
tablished in Castile till the reign of Alfonso X. 


+At an assembly held at St. Dennis in’ 997, the | 


bishops proposed to restore the tithes to the 
secular clergy: but such a tumult was excited by 
this attempt, that the meeting was broken up. 
tThe third couucil of Lateran restrains laymen 
from transferring their impropriated tithes to other 


both the bishops and convents were obliged to 
jinvest powerful lay protectors, under the name 
\of advocates, with considerable fiefs, as the price 
jof their assistance against depredators. But these 
advocates became too often themselves the spoil- 
ers, and oppressed the helpless ecclesiastics for 
| whose defence they had been engaged. 

| If it had not been for these drawbacks, the 
iclergy must, one would imagine, have almost 
‘acquired the exclusive property of the soil. They 
\did enjoy nearly one half of England, and, I be- 
lieve, a greater proportion in some countries of Eu- 
\rope.* They had reached, perhaps, their zenith, 
|in respect of territorial property, about the con- 
‘clusion of the twelfth century.t After that time, 
‘the disposition to enrich the clergy by pious do- 
‘nations grew more languid, and was put under 


{certain legal restraints, to which I shall hereafter 


‘advert ; but they beeame-rather more secure from 
forcible usurpation. 

| The acquisitions of wealth by the church were 
hardly soremarkable, and scarcely contributed so 
‘much to her greatness, as those innovations upon 
\the ordinary course of justice, which fall under 
‘the head of ecclesiastical jurisdiction and immu- 
nity. It is hardly, perhaps, necessary to caution 
ithe reader, that rights of territorial justice, pos- 
\sessed by ecclesiastics in virtue of their fiefs, are 
‘by no means included in thisdescription. Epis- 
copal jurisdiction, properly so called, may be 
considered as depending upon the choice of liti- 
\gant parties, upon their condition, and upon the 
‘subject matter of their differences. 

| 1. The arbitrative authority of ecclesiastical 
| pastors is coeval with Christianity, and was na- 
jtural, or even necessary, to an insulated and per- 
secuted society. Accustomed to feel a strong 
‘aversion to the imperial tribunals, and even to 
‘consider a recurrence to them as hardly consis- 
tent with their profession, the early Christians 
jretained somewhat of a similar prejudice even 
jafter the establishment of their religion. The ar- 


bitration of their bishops still seemed a less objec- | 
And this | 

. . . . . . . | 
jarbitrative jurisdiction was powerfully suppor- 


‘'tionable mode of settling differences. 


ted by a law of Constantine, which directed the 
‘civil magistrate to enforce the execution of epis- 
icopal awards. Another edict, ascribed to the 
same emperor, and annexed to the Theodosian 
code, extended the jurisdiction of the bishops to 
all causes which either party chose to refer to it, 
‘even where they had already commenced in a 
secular court, and declared the bishop’s sentence 
/not subject to appeal. 
| been proved to be a forgery. It is evident, by a 
‘novel of Valentinian III., about 450, that the 
church had still no jurisdiction in questions of a 
temporal nature, except by means of the joint re- 
'ferrence of contending parties. Some expres- 


_ sions, indeed, used by the emperor, seem inten-| 


,ded to repress the spirit of encroachment upon 
\the civil magistrates, which had probably begun 
‘to manifest itself. 
ceived by the spurious constitution in the Theo- 
dosian code, repeats all its absurd and enormous 
provisions in one of his capitularies. 
pears so inconceivable, that an enlightened sov- 
‘ereign should deliberately place in the hierachy 
this absolute control over his own magistrates, 
\that one might be justified in suspecting some 
kind of fraud to have been practised upon him, 


This edict has clearly | 


Charlemagne, nowever de-| 


But it ap-) 


t easy to revoke. And|the extent of his concession. Certain it is, that 


we do not find the church, in her most arrogant 
temper, asserting the full privileges contained in 
the capitulary. 

2. If it was considered almost as a general ob- 
ligation upon the primitive Christians to decide 
their civil disputes by internal arbitration, much 
more would this be incumbent upon the clergy. 
The canons of several councils, in the fourth 
and fifth centuries, sentence a bishop or priest 
to deposition, who should bring any suit, civil 
or even criminal, before a secular magistrate. 
This must, it should appear, be confined to 
causes where the defendant was a clerk; since 
the ecclesiastical court had hitherto no coercive 
jurisdiction over the laity. It was not so easy to 
induce laymen, in their suits against clerks, to 
prefer the episcopal tribunal. The emperors 
were not at all disposed to favor this species of 
encroachment till the reign of Justinian, who 
ordered civil suits against ecclesiastics to be car- 
ried only before the bishops. Yet this was ac- 
companied by a provision, that a party dissatisfied 
with the sentence might apply to the secular 
magistrate, not as an appellant, but a co-ordinate 
jurisdiction ; for if different judgments were gi- 
ven in the two courts, the process was ultimate- 
ly referred to the emperor. But the early Mero- 
vingian kings adopted the exclusive jurisdiction 
of the bishop over causes wherein clerks were 
interested, without any of the checks which 
Justinian had provided. Many laws enacted 
during their reigns, and under Charlemagne, 
strictly prohibit the temporal magistrate from en- 
tertaining complaints against the children of the 
church. 

The jurisdiction over the civil causes of clerks 
was not immediately attended with an equally 
exclusive cognizance of criminal offences impu- 
ted to them, wherein the state is so deeply in- 
terested, and the church could inflict so inade 
quate a punishment. Justinian appears to have 
reserved such offences for trial before the impe- 
rial magistrate, though with a material provision, 
that the sentence against a clerk should not be 
executed without the consent of the bishop, or 
the final decision of the emperor. The bishop 
is not expressly invested with this controlling 
power by the laws of the Merovingians; but 
they enact that he must be present at the trial of 
one of his clerks; which probably was intended 
to declare the necessity of his concurrence in the 
judgment. The episcopal order was indeed ab- 
'solutely exempted from secular jurisdiction by 
Justinian; a privilege which it had vainly en- 
deavored to establish under the earlier emperors. 
| France permitted the same immunity; Chilperic, 
one of the most arbitrary of her kings, did not 
venture to charge some of his bishops with trea- 
son, except before a council of their brethren. 
Finally, Charlemagne seems to have extended to 
the whole body of the clergy an absolute exemp- 
,tion from the judicial authority of the magistrate. 
| 3. This character of a cause, as well as of the 
parties engaged, might bring it within the limits 
of ecclesiastical jurisdiction. In all questions 
simply religious, the church had an original right 
of decision ; in those of a temporal nature, the 
civil magistrate had, by the imperial constitutions 
as exclusive an authority. Latter ages witness- 
ed strange innovations in this respect, when the 
spiritual courts usurped, under sophistical pre- 








or at least that he was not thoroughly aware of|tences, almost the whole administration of jus- 


*According to a calculation founded on a pas- 
sage in Knyghton, the revenue of the English 
church in 1337 amounted to 730,000 marks per 
jannum. 


+The great age of monasteries in England was 
the reigns of Henry I., Stephen, and Henry II. 


tice. But these encroachments were not, I ap- 
prehend, very striking till the twelfth century ; 
and as about the same time measures, more or 
less vigorous and successful, began to be adopted 
in order to restrain them, I shall defer this part of 
the subject for the present. : 

In this sketch of the riches and jurisdiction of 


laymen. This seems tacitly to admit that their) David I. of Scotland, contemporary with Henry|the hierachy, I may seem to have implied their 


possession was lawful, at least by prescription. 


II., was also a noted founder of monasteries. 


| political influence, which is naturally connected 





